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contract, except as provided in the pol-
icy. The forms referred to in the con-
tract are available at the offices of the 
crop insurance agent. 

[56 FR 1351, Jan. 14, 1991, as amended at 69 
FR 48739, Aug. 10, 2004] 

§ 457.8 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporation, or 
approved by the Corporation, must be 
made by any person who wishes to par-
ticipate in the program, to cover such 
person’s share in the insured crop as 
landlord, owner-operator, crop owner-
ship interest, or tenant. No other per-
son’s interest in the crop may be in-
sured under an application unless that 
person’s interest is clearly shown on 
the application and unless that other 
person’s interest is insured in accord-
ance with the procedures of the Cor-
poration. The application must be sub-
mitted to the Corporation or the rein-
sured company through the crop insur-
ance agent and must be submitted on 
or before the applicable sales closing 
date on file. 

(b) FCIC or the reinsured company 
may reject or discontinue the accept-
ance of applications in any country or 
of any individual application upon 
FCIC’s determination that the insur-
ance risk is excessive. 

DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

[or policy issuing company name] 

Common Crop Insurance Policy 

(This is a continuous policy. Refer to section 
2.) 

FCIC Policies 

This is an insurance policy issued by the 
Federal Crop Insurance Corporation (FCIC), 
a United States government agency. The 
provisions of the policy may not be waived 
or modified in any way by us, your insurance 
agent or any employee of USDA unless the 
policy specifically authorizes a waiver or 
modification by written agreement. Proce-
dures (handbooks, manuals, memoranda, and 
bulletins), issued by us and published on the 
RMA Web site at http://www.rma.usda.gov/ or 
a successor Web site will be used in the ad-
ministration of this policy, including the ad-
justment of any loss or claim submitted 
hereunder. 

Throughout this policy, ‘‘you’’ and ‘‘your’’ 
refer to the named insured shown on the ac-
cepted application and ‘‘we,’’ ‘‘us,’’ and 
‘‘our’’ refer to the Federal Crop Insurance 
Corporation. Unless the context indicates 
otherwise, use of the plural form of a word 
includes the singular and use of the singular 
form of the word includes the plural. 

AGREEMENT TO INSURE: In return for 
the payment of the premium, and subject to 
all of the provisions of this policy, we agree 
with you to provide the insurance as stated 
in this policy. If there is a conflict between 
the Act, the regulations published at 7 CFR 
chapter IV, and the procedures issued by us, 
the order of priority is as follows: (1) The 
Act; (2) the regulations; and (3) the proce-
dures issued by us, with (1) controlling (2), 
etc. If there is a conflict between the policy 
provisions published at 7 CFR part 457 and 
the administrative regulations published at 7 
CFR part 400, the policy provisions published 
at 7 CFR part 457 control. If a conflict exists 
among the policy provisions, the order of pri-
ority is: (1) The Catastrophic Risk Protec-
tion Endorsement, as applicable; (2) the Spe-
cial Provisions; (3) the Crop Provisions; and 
(4) these Basic Provisions, with (1) control-
ling (2), etc. 

Reinsured Policies 

This insurance policy is reinsured by the 
Federal Crop Insurance Corporation (FCIC) 
under the provisions of the Federal Crop In-
surance Act (Act) (7 U.S.C. 1501 et seq.). All 
provisions of the policy and rights and re-
sponsibilities of the parties are specifically 
subject to the Act. The provisions of the pol-
icy may not be waived or varied in any way 
by us, our insurance agent or any other con-
tractor or employee of ours or any employee 
of USDA unless the policy specifically au-
thorizes a waiver or modification by written 
agreement. We will use the procedures 
(handbooks, manuals, memoranda and bul-
letins), as issued by FCIC and published on 
the RMA Web site at http://www.rma.usda.gov/ 
or a successor Web site, in the administra-
tion of this policy, including the adjustment 
of any loss or claim submitted hereunder. In 
the event that we cannot pay your loss be-
cause we are insolvent or are otherwise un-
able to perform our duties under our reinsur-
ance agreement with FCIC, your claim will 
be settled in accordance with the provisions 
of this policy and FCIC will be responsible 
for any amounts owed. No state guarantee 
fund will be liable for your loss. 

Throughout this policy, ‘‘you’’ and ‘‘your’’ 
refer to the named insured shown on the ac-
cepted application and ‘‘we,’’ ‘‘us,’’ and 
‘‘our’’ refer to the insurance company pro-
viding insurance. Unless the context indi-
cates otherwise, use of the plural form of a 
word includes the singular and use of the sin-
gular form of the word includes the plural. 
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AGREEMENT TO INSURE: In return for 
the payment of the premium, and subject to 
all of the provisions of this policy, we agree 
with you to provide the insurance as stated 
in this policy. If there is a conflict between 
the Act, the regulations published at 7 CFR 
chapter IV, and the procedures as issued by 
FCIC, the order of priority is as follows: (1) 
The Act; (2) the regulations; and (3) the pro-
cedures as issued by FCIC, with (1) control-
ling (2), etc. If there is a conflict between the 
policy provisions published at 7 CFR part 457 
and the administrative regulations published 
at 7 CFR part 400, the policy provisions pub-
lished at 7 CFR part 457 control. If a conflict 
exists among the policy provisions, the order 
of priority is: (1) The Catastrophic Risk Pro-
tection Endorsement, as applicable; (2) the 
Special Provisions; (3) the Crop Provisions; 
and (4) these Basic Provisions, with (1) con-
trolling (2), etc. 

TERMS AND CONDITIONS 

Basic Provisions 

1. Definitions 

Abandon. Failure to continue to care for 
the crop, providing care so insignificant as 
to provide no benefit to the crop, or failure 
to harvest in a timely manner, unless an in-
sured cause of loss prevents you from prop-
erly caring for or harvesting the crop or 
causes damage to it to the extent that most 
producers of the crop on acreage with similar 
characteristics in the area would not nor-
mally further care for or harvest it. 

Acreage report. A report required by section 
6 of these Basic Provisions that contains, in 
addition to other required information, your 
report of your share of all acreage of an in-
sured crop in the county, whether insurable 
or not insurable. 

Acreage reporting date. The date contained 
in the Special Provisions or as provided in 
section 6 by which you are required to sub-
mit your acreage report. 

Act. The Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.). 

Actual Production History (APH). A process 
used to determine production guarantees in 
accordance with 7 CFR part 400, subpart (G). 

Actual yield. The yield per acre for a crop 
year calculated from the production records 
or claims for indemnities. The actual yield is 
determined by dividing total production 
(which includes harvested and appraised pro-
duction) by planted acres. 

Actuarial documents. The material for the 
crop year which is available for public in-
spection in your agent’s office and published 
on RMA’s Web site at http:// 
www.rma.usda.gov/ or a successor Web site, 
and which shows available coverage levels, 
information needed to determine amounts of 
insurance, premium rates, premium adjust-
ment percentages, practices, particular 

types or varieties of the insurable crop, in-
surable acreage, and other related informa-
tion regarding crop insurance in the county. 

Additional coverage. A level of coverage 
greater than catastrophic risk protection. 

Administrative fee. An amount you must 
pay for catastrophic risk protection, and ad-
ditional coverage for each crop year as speci-
fied in section 7 and the Catastrophic Risk 
Protection Endorsement. 

Agricultural commodity. Any crop or other 
commodity produced, regardless of whether 
or not it is insurable. 

Agricultural experts. Persons who are em-
ployed by the Cooperative State Research, 
Education and Extension Service or the agri-
cultural departments of universities, or 
other persons approved by FCIC, whose re-
search or occupation is related to the spe-
cific crop or practice for which such exper-
tise is sought. 

Annual crop. An agricultural commodity 
that normally must be planted each year. 

Application. The form required to be com-
pleted by you and accepted by us before in-
surance coverage will commence. This form 
must be completed and filed in your agent’s 
office not later than the sales closing date of 
the initial insurance year for each crop for 
which insurance coverage is requested. If 
cancellation or termination of insurance 
coverage occurs for any reason, including 
but not limited to indebtedness, suspension, 
debarment, disqualification, cancellation by 
you or us or violation of the controlled sub-
stance provisions of the Food Security Act of 
1985, a new application must be filed for the 
crop. Insurance coverage will not be provided 
if you are ineligible under the contract or 
under any Federal statute or regulation. 

Approved yield. The actual production his-
tory (APH) yield determined in accordance 
with 7 CFR part 400, subpart G, including 
any adjustments elected under section 36. 

Approved yield. The actual production his-
tory (APH) yield, calculated and approved by 
the verifier, used to determine the produc-
tion guarantee by summing the yearly ac-
tual, assigned, adjusted or unadjusted transi-
tional yields and dividing the sum by the 
number of yields contained in the database, 
which will always contain at least four 
yields. The database may contain up to 10 
consecutive crop years of actual or assigned 
yields. The approved yield may have yield 
adjustments elected under section 36, revi-
sions according to section 3, or other limita-
tions according to FCIC approved procedures 
applied when calculating the approved yield. 

Area. Land surrounding the insured acre-
age with geographic characteristics, topog-
raphy, soil types and climatic conditions 
similar to the insured acreage. 

Assignment of indemnity. A transfer of pol-
icy rights, made on our form, and effective 
when approved by us. It is the arrangement 
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whereby you assign your right to an indem-
nity payment to any party of your choice for 
the crop year. 

Average yield. The yield, calculated by sum-
ming the yearly actual, assigned, adjusted or 
unadjusted transitional yields and dividing 
the sum by the number of yields contained in 
the database, prior to any adjustments, in-
cluding those elected under section 36, revi-
sions according to section 3, or other limita-
tions according to FCIC approved proce-
dures. 

Basic unit. All insurable acreage of the in-
sured crop in the county on the date cov-
erage begins for the crop year: 

(1) In which you have 100 percent crop 
share; or 

(2) Which is owned by one person and oper-
ated by another person on a share basis. (Ex-
ample: If, in addition to the land you own, 
you rent land from five landlords, three on a 
crop share basis and two on a cash basis, you 
would be entitled to four units; one for each 
crop share lease and one that combines the 
two cash leases and the land you own.) Land 
which would otherwise be one unit may, in 
certain instances, be divided according to 
guidelines contained in section 34 of these 
Basic Provisions and in the applicable Crop 
Provisions. 

Buffer zone. A parcel of land, as designated 
in your organic plan, that separates agricul-
tural commodities grown under organic prac-
tices from agricultural commodities grown 
under non-organic practices, and used to 
minimize the possibility of unintended con-
tact by prohibited substances or organisms. 

Cancellation date. The calendar date speci-
fied in the Crop Provisions on which cov-
erage for the crop will automatically renew 
unless canceled in writing by either you or 
us or terminated in accordance with the pol-
icy terms. 

Catastrophic risk protection. The minimum 
level of coverage offered by FCIC that is re-
quired before you may qualify for certain 
other USDA program benefits unless you 
execute a waiver of any eligibility for emer-
gency crop loss assistance in connection 
with the crop. 

Catastrophic Risk Protection Endorsement. 
The part of the crop insurance policy that 
contains provisions of insurance that are 
specific to catastrophic risk protection. 

Certified organic acreage. Acreage in the 
certified organic farming operation that has 
been certified by a certifying agent as con-
forming to organic standards in accordance 
with 7 CFR part 205. 

Certifying agent. A private or governmental 
entity accredited by the USDA Secretary of 
Agriculture for the purpose of certifying a 
production, processing or handling operation 
as organic. 

Claim for indemnity. A claim made on our 
form by you for damage or loss to an insured 
crop and submitted to us not later than 60 

days after the end of the insurance period 
(see section 14). 

Consent. Approval in writing by us allow-
ing you to take a specific action. 

Code of Federal Regulations (CFR). The codi-
fication of general and permanent rules pub-
lished in the FEDERAL REGISTER by the Exec-
utive departments and agencies of the Fed-
eral Government. Rules published in the 
FEDERAL REGISTER by FCIC are contained in 
7 CFR chapter IV. The full text of the CFR 
is available in electronic format at http:// 
www.access.gpo.gov/ or a successor Web site. 

Contract. (See ‘‘policy’’). 
Contract change date. The calendar date by 

which changes to the policy, if any, will be 
made available in accordance with section 4 
of these Basic Provisions. 

Conventional farming practice. A system or 
process for producing an agricultural com-
modity, excluding organic farming practices, 
that is necessary to produce the crop that 
may be, but is not required to be, generally 
recognized by agricultural experts for the 
area to conserve or enhance natural re-
sources and the environment. 

County. Any county, parish, or other polit-
ical subdivision of a state shown on your ac-
cepted application, including acreage in a 
field that extends into an adjoining county if 
the county boundary is not readily discern-
ible. 

Coverage. The insurance provided by this 
policy, against insured loss of production or 
value, by unit as shown on your summary of 
coverage. 

Coverage begins, date. The calendar date in-
surance begins on the insured crop, as con-
tained in the Crop Provisions, or the date 
planting begins on the unit (see section 11 of 
these Basic Provisions for specific provisions 
relating to prevented planting). 

Cover crop. A crop generally recognized by 
agricultural experts as agronomically sound 
for the area for erosion control or other pur-
poses related to conservation or soil im-
provement. A cover crop may be considered 
to be a second crop (see the definition of 
‘‘second crop’’). 

Crop Provisions. The part of the policy that 
contains the specific provisions of insurance 
for each insured crop. 

Crop year. The period within which the in-
sured crop is normally grown, regardless of 
whether or not it is actually grown, and des-
ignated by the calendar year in which the in-
sured crop is normally harvested, unless oth-
erwise specified in the Crop Provisions. 

Damage. Injury, deterioration, or loss of 
production of the insured crop due to insured 
or uninsured causes. 

Days. Calendar days. 
Deductible. The amount determined by sub-

tracting the coverage level percentage you 
choose from 100 percent. For example, if you 
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elected a 65 percent coverage level, your de-
ductible would be 35 percent (100% ¥ 65% = 
35%). 

Delinquent debt. Any administrative fees or 
premiums for insurance issued under the au-
thority of the Act, and the interest on those 
amounts, if applicable, that are not post-
marked or received by us or our agent on or 
before the termination date unless you have 
entered into an agreement acceptable to us 
to pay such amounts or have filed for bank-
ruptcy on or before the termination date; 
any other amounts due us for insurance 
issued under the authority of the Act (in-
cluding, but not limited to, indemnities, pre-
vented planting payments or replanting pay-
ments found not to have been earned or that 
were overpaid), and the interest on such 
amounts, if applicable, which are not post-
marked or received by us or our agent by the 
due date specified in the notice to you of the 
amount due; or any amounts due under an 
agreement with you to pay the debt, which 
are not postmarked or received by us or our 
agent by the due dates specified in such 
agreement. 

Disinterested third party. A person that does 
not have any familial relationship (parents, 
brothers, sisters, children, spouse, grand-
children, aunts, uncles, nieces, nephews, first 
cousins, or grandparents, related by blood, 
adoption or marriage, are considered to have 
a familial relationship) with you or who will 
not benefit financially from the sale of the 
insured crop. Persons who are authorized to 
conduct quality analysis in accordance with 
the Crop Provisions are considered disin-
terested third parties unless there is a famil-
ial relationship. 

Double crop. Producing two or more crops 
for harvest on the same acreage in the same 
crop year. 

Earliest planting date. The initial planting 
date contained in the Special Provisions, 
which is the earliest date you may plant an 
insured agricultural commodity and qualify 
for a replanting payment if such payments 
are authorized by the Crop Provisions. 

End of insurance period, date of. The date 
upon which your crop insurance coverage 
ceases for the crop year (see Crop Provisions 
and section 11). 

Enterprise unit. All insurable acreage of the 
insured crop in the county in which you have 
a share on the date coverage begins for the 
crop year. To qualify, an enterprise unit 
must contain all of the insurable acreage of 
the same insured crop in: 

(1) One or more basic units that are located 
in two or more separate sections, section 
equivalents, FSA farm serial numbers, or 
units established by written agreement, with 
at least some planted acreage in two or more 
separate sections, section equivalents, FSA 
farm serial numbers, or two or more separate 
units as established by written agreement; 
or 

(2) Two or more optional units established 
by separate sections, section equivalents, 
FSA farm serial numbers, or as established 
by written agreement, with at least two op-
tional units containing some planted acre-
age. 

Field. All acreage of tillable land within a 
natural or artificial boundary (e.g., roads, 
waterways, fences, etc.). Different planting 
patterns or planting different crops do not 
create separate fields. 

Final planting date. The date contained in 
the Special Provisions for the insured crop 
by which the crop must initially be planted 
in order to be insured for the full production 
guarantee or amount of insurance per acre. 

First insured crop. With respect to a single 
crop year and any specific crop acreage, the 
first instance that an agricultural com-
modity is planted for harvest or prevented 
from being planted and is insured under the 
authority of the Act. For example, if winter 
wheat that is not insured is planted on acre-
age that is later planted to soybeans that are 
insured, the first insured crop would be soy-
beans. If the winter wheat was insured, it 
would be the first insured crop. 

FSA. The Farm Service Agency, an agency 
of the USDA, or a successor agency. 

FSA farm serial number. The number as-
signed to the farm by the local FSA office. 

Generally recognized. When agricultural ex-
perts or the organic agricultural industry, as 
applicable, are aware of the production 
method or practice and there is no genuine 
dispute regarding whether the production 
method or practice allows the crop to make 
normal progress toward maturity and 
produce at least the yield used to determine 
the production guarantee or amount of in-
surance. 

Good farming practices. The production 
methods utilized to produce the insured crop 
and allow it to make normal progress toward 
maturity and produce at least the yield used 
to determine the production guarantee or 
amount of insurance, including any adjust-
ments for late planted acreage, which are: (1) 
For conventional or sustainable farming 
practices, those generally recognized by ag-
ricultural experts for the area; or (2) for or-
ganic farming practices, those generally rec-
ognized by the organic agricultural industry 
for the area or contained in the organic plan. 
We may, or you may request us to, contact 
FCIC to determine whether or not produc-
tion methods will be considered to be ‘‘good 
farming practices.’’ 

Household. A domestic establishment in-
cluding the members of a family (parents, 
brothers, sisters, children, spouse, grand-
children, aunts, uncles, nieces, nephews, first 
cousins, or grandparents, related by blood, 
adoption or marriage, are considered to be 
family members) and others who live under 
the same roof. 
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Insurable loss. Damage for which coverage 
is provided under the terms of your policy, 
and for which you accept an indemnity pay-
ment. 

Insured. The named person as shown on the 
application accepted by us. This term does 
not extend to any other person having a 
share or interest in the crop (for example, a 
partnership, landlord, or any other person) 
unless specifically indicated on the accepted 
application. 

Insured crop. The crop in the county for 
which coverage is available under your pol-
icy as shown on the application accepted by 
us. 

Interplanted. Acreage on which two or more 
crops are planted in a manner that does not 
permit separate agronomic maintenance or 
harvest of the insured crop. 

Irrigated practice. A method of producing a 
crop by which water is artificially applied 
during the growing season by appropriate 
systems and at the proper times, with the in-
tention of providing the quantity of water 
needed to produce at least the yield used to 
establish the irrigated production guarantee 
or amount of insurance on the irrigated acre-
age planted to the insured crop. 

Late planted. Acreage initially planted to 
the insured crop after the final planting 
date. 

Late planting period. The period that begins 
the day after the final planting date for the 
insured crop and ends 25 days after the final 
planting date, unless otherwise specified in 
the Crop Provisions or Special Provisions. 

Liability. The dollar amount of insurance 
coverage used in the premium computation 
for the insured agricultural commodity. 

Limited resource farmer. A person with: 
(1) Direct or indirect gross farm sales not 

more than $100,000.00 in each of the previous 
two years (to be increased starting in fiscal 
year 2004 to adjust for inflation using Prices 
Paid by Farmer Index as compiled by Na-
tional Agricultural Statistical Service 
(NASS)); and 

(2) A total household income at or below 
the national poverty level for a family of 
four, or less than 50 percent of county me-
dian household income in each of the pre-
vious two years (to be determined annually 
using Commerce Department Data). 

Negligence. The failure to use such care as 
a reasonably prudent and careful person 
would use under similar circumstances. 

Non-contiguous. Acreage of an insured crop 
that is separated from other acreage of the 
same insured crop by land that is neither 
owned by you nor rented by you for cash or 
a crop share. However, acreage separated by 
only a public or private right-of-way, water-
way, or an irrigation canal will be considered 
as contiguous. 

Offset. The act of deducting one amount 
from another amount. 

Organic agricultural industry. Persons who 
are employed by the following organizations: 
Appropriate Technology Transfer for Rural 
Areas, Sustainable Agriculture Research and 
Education or the Cooperative State Re-
search, Education and Extension Service, the 
agricultural departments of universities, or 
other persons approved by FCIC, whose re-
search or occupation is related to the spe-
cific organic crop or practice for which such 
expertise is sought. 

Organic farming practice. A system of plant 
production practices approved by a certi-
fying agent in accordance with 7 CFR part 
205. 

Organic plan. A written plan, in accordance 
with the National Organic Program pub-
lished in 7 CFR part 205, that describes the 
organic farming practices that you and a 
certifying agent agree upon annually or at 
such other times as prescribed by the certi-
fying agent. 

Organic standards. Standards in accordance 
with the Organic Foods Production Act of 
1990 (7 U.S.C. 6501 et seq.) and 7 CFR part 205. 

Perennial crop. A plant, bush, tree or vine 
crop that has a life span of more than one 
year. 

Person. An individual, partnership, associa-
tion, corporation, estate, trust, or other 
legal entity, and wherever applicable, a 
State or a political subdivision or agency of 
a State. ‘‘Person’’ does not include the 
United States Government or any agency 
thereof. 

Planted acreage. Land in which seed, plants, 
or trees have been placed, appropriate for the 
insured crop and planting method, at the 
correct depth, into a seedbed that has been 
properly prepared for the planting method 
and production practice. 

Policy. The agreement between you and us 
to insure an agricultural commodity and 
consisting of the accepted application, these 
Basic Provisions, the Crop Provisions, the 
Special Provisions, other applicable endorse-
ments or options, the actuarial documents 
for the insured agricultural commodity, the 
Catastrophic Risk Protection Endorsement, 
if applicable, and the applicable regulations 
published in 7 CFR chapter IV. Insurance for 
each agricultural commodity in each county 
will constitute a separate policy. 

Practical to replant. Our determination, 
after loss or damage to the insured crop, 
based on all factors, including, but not lim-
ited to moisture availability, marketing 
window, condition of the field, and time to 
crop maturity, that replanting the insured 
crop will allow the crop to attain maturity 
prior to the calendar date for the end of the 
insurance period. It will be considered to be 
practical to replant regardless of availability 
of seed or plants, or the input costs nec-
essary to produce the insured crop such as 
those that would be incurred for seed or 
plants, irrigation water, etc. 

VerDate Aug<04>2004 16:33 Jan 23, 2005 Jkt 205017 PO 00000 Frm 00104 Fmt 8010 Sfmt 8010 Y:\SGML\205017T.XXX 205017T



105 

Federal Crop Insurance Corporation, USDA § 457.8 

Premium billing date. The earliest date upon 
which you will be billed for insurance cov-
erage based on your acreage report. The pre-
mium billing date is contained in the Special 
Provisions. 

Prevented planting. Failure to plant the in-
sured crop with proper equipment by the 
final planting date designated in the Special 
Provisions for the insured crop in the coun-
ty. You may also be eligible for a prevented 
planting payment if you failed to plant the 
insured crop with the proper equipment 
within the late planting period. You must 
have been prevented from planting the in-
sured crop due to an insured cause of loss 
that is general in the surrounding area and 
that prevents other producers from planting 
acreage with similar characteristics. 

Price election. The amounts contained in 
the Special Provisions, or an addendum 
thereto, that is the value per pound, bushel, 
ton, carton, or other applicable unit of meas-
ure for the purposes of determining premium 
and indemnity under the policy. 

Production guarantee (per acre). The number 
of pounds, bushels, tons, cartons, or other 
applicable units of measure determined by 
multiplying the approved yield per acre by 
the coverage level percentage you elect. 

Production report. A written record showing 
your annual production and used by us to de-
termine your yield for insurance purposes 
(see section 3). The report contains yield in-
formation for previous years, including 
planted acreage and harvested production. 
This report must be supported by written 
verifiable records from a warehouseman or 
buyer of the insured crop or by measurement 
of farm-stored production, or by other 
records of production approved by us on an 
individual case basis. 

Prohibited substance. Any biological, chem-
ical, or other agent that is prohibited from 
use or is not included in the organic stand-
ards for use on any certified organic, transi-
tional or buffer zone acreage. Lists of such 
substances are contained at 7 CFR part 205. 

Replanted crop. The same agricultural com-
modity replanted on the same acreage as the 
first insured crop for harvest in the same 
crop year if the replanting is specifically 
made optional by the policy and you elect to 
replant the crop and insure it under the pol-
icy covering the first insured crop, or re-
planting is required by the policy. 

Replanting. Performing the cultural prac-
tices necessary to prepare the land to replace 
the seed or plants of the damaged or de-
stroyed insured crop and then replacing the 
seed or plants of the same crop in the same 
insured acreage. The same crop does not nec-
essarily mean the same type or variety of 
the crop unless different types or varieties 
constitute separate crops or it is otherwise 
specified in the policy. 

Representative sample. Portions of the in-
sured crop that must remain in the field for 

examination and review by our loss adjuster 
when making a crop appraisal, as specified in 
the Crop Provisions. In certain instances we 
may allow you to harvest the crop and re-
quire only that samples of the crop residue 
be left in the field. 

Sales closing date. A date contained in the 
Special Provisions by which an application 
must be filed. The last date by which you 
may change your crop insurance coverage for 
a crop year. 

Section. (for the purposes of unit structure) 
A unit of measure under a rectangular sur-
vey system describing a tract of land usually 
one mile square and usually containing ap-
proximately 640 acres. 

Second crop. With respect to a single crop 
year, the next occurrence of planting any ag-
ricultural commodity for harvest following a 
first insured crop on the same acreage. The 
second crop may be the same or a different 
agricultural commodity as the first insured 
crop, except the term does not include a re-
planted crop. A cover crop, planted after a 
first insured crop and planted for the purpose 
of haying, grazing or otherwise harvesting in 
any manner or that is hayed or grazed during 
the crop year, or that is otherwise harvested 
is considered to be a second crop. A cover 
crop that is covered by FSA’s noninsured 
crop disaster assistance program (NAP) or 
receives other USDA benefits associated 
with forage crops will be considered as plant-
ed for the purpose of haying, grazing or oth-
erwise harvesting. A crop meeting the condi-
tions stated herein will be considered to be a 
second crop regardless of whether or not it is 
insured. Notwithstanding the references to 
haying and grazing as harvesting in these 
Basic Provisions, for the purpose of deter-
mining the end of the insurance period, har-
vest of the crop will be as defined in the ap-
plicable Crop Provisions. 

Share. Your percentage of interest in the 
insured crop as an owner, operator, or tenant 
at the time insurance attaches. However, 
only for the purpose of determining the 
amount of indemnity, your share will not ex-
ceed your share at the earlier of the time of 
loss or the beginning of harvest. 

Special Provisions. The part of the policy 
that contains specific provisions of insurance 
for each insured crop that may vary by geo-
graphic area. 

State. The state shown on your accepted 
application. 

Substantial beneficial interest. An interest 
held by any person of at least 10 percent in 
you. The spouse of any individual applicant 
or individual insured will be considered to 
have a substantial beneficial interest in the 
applicant or insured unless the spouses can 
prove they are legally separated or otherwise 
legally separate under state law. Any child 
of an individual applicant or individual in-
sured will not be considered to have a sub-
stantial beneficial interest in the applicant 
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or insured unless the child has a separate 
legal interest in such person. For example, 
there are two partnerships that each have a 
50 percent interest in you and each partner-
ship is made up of two individuals, each with 
a 50 percent share in the partnership. In this 
case, each individual would be considered to 
have a 25 percent interest in you, and both 
the partnerships and the individuals would 
have a substantial beneficial interest in you 
(The spouses of the individuals would not be 
considered to have a substantial beneficial 
interest unless the spouse was one of the in-
dividuals that made up the partnership). 
However, if each partnership is made up of 
six individuals with equal interests, then 
each would only have an 8.33 percent interest 
in you and although the partnership would 
still have a substantial beneficial interest in 
you, the individuals would not for the pur-
poses of reporting in section 2. 

Summary of coverage. Our statement to you, 
based upon your acreage report, specifying 
the insured crop and the guarantee or 
amount of insurance coverage provided by 
unit. 

Sustainable farming practice. A system or 
process for producing an agricultural com-
modity, excluding organic farming practices, 
that is necessary to produce the crop and is 
generally recognized by agricultural experts 
for the area to conserve or enhance natural 
resources and the environment. 

Tenant. A person who rents land from an-
other person for a share of the crop or a 
share of the proceeds of the crop (see the def-
inition of ‘‘share’’ above). 

Termination date. The calendar date con-
tained in the Crop Provisions upon which 
your insurance ceases to be in effect because 
of nonpayment of any amount due us under 
the policy, including premium. 

Timely planted. Planted on or before the 
final planting date designated in the Special 
Provisions for the insured crop in the coun-
ty. 

Transitional acreage. Acreage on which or-
ganic farming practices are being followed 
that does not yet qualify to be designated as 
organic acreage. 

USDA. United States Department of Agri-
culture. 

Void. When the policy is considered not to 
have existed for a crop year as a result of 
concealment, fraud or misrepresentation (see 
section 27). 

Whole farm unit. All insurable acreage of 
two or more insured crops planted in the 
county in which you have a share on the date 
coverage begins for each crop for the crop 
year. All crops for which the whole farm unit 
structure is available must be included in 
the whole farm unit. At least two of the in-
sured crops must each constitute at least 10 
percent of the total liability of all insured 
crops in the whole farm unit, and all crops in 
the unit must be insured under the same 

plan of insurance and with the same insur-
ance provider. 

Written agreement. A document that alters 
designated terms of a policy as authorized 
under these Basic Provisions, the Crop Pro-
visions, or the Special Provisions for the in-
sured crop (see section 18). 

2. Life of Policy, Cancellation, and 
Termination 

(a) This is a continuous policy and will re-
main in effect for each crop year following 
the acceptance of the original application 
until canceled by you in accordance with the 
terms of the policy or terminated by oper-
ation of the terms of the policy or by us. 

(b) Your application for insurance must 
contain your social security number (SSN) if 
you are an individual or employer identifica-
tion number (EIN) if you are a person other 
than an individual, and all SSNs and EINs, 
as applicable, of all persons with a substan-
tial beneficial interest in you, the coverage 
level, price election, crop, type, variety, or 
class, plan of insurance, and any other mate-
rial information required on the application 
to insure the crop. If you or someone with a 
substantial beneficial interest is not legally 
required to have a SSN or EIN, you must re-
quest and receive an identification number 
for the purposes of this policy from us or the 
Internal Revenue Service (IRS) if such iden-
tification number is available from the IRS. 
If any of the information regarding persons 
with a substantial beneficial interest 
changes during the crop year, you must re-
vise your application by the next sales clos-
ing date applicable under your policy to re-
flect the correct information. 

(1) Applications that do not contain your 
SSN, EIN or identification number, or any of 
the other information required in section 
2(b) are not acceptable and insurance will 
not be provided (Except if you fail to report 
the SSNs, EINs or identification numbers of 
persons with a substantial beneficial interest 
in you, the provisions in section 2(b)(2) will 
apply); 

(2) If the application does not contain the 
SSNs, EINs or identification numbers of all 
persons with a substantial beneficial interest 
in you, you fail to revise your application in 
accordance with section 2(b), or the reported 
SSNs, EINs or identification numbers are in-
correct and the incorrect SSN, EIN or identi-
fication number has not been corrected by 
the acreage reporting date, and: 

(i) Such persons are eligible for insurance, 
the amount of coverage for all crops included 
on this application will be reduced propor-
tionately by the percentage interest in you 
of such persons, you must repay the amount 
of indemnity, prevented planting payment or 
replanting payment that is proportionate to 
the interest of the persons whose SSN, EIN 
or identification number was unreported or 
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incorrect for such crops, and your premium 
will be reduced commensurately; or 

(ii) Such persons are not eligible for insur-
ance, except as provided in section 2(b)(3), 
the policy is void and no indemnity, pre-
vented planting payment or replanting pay-
ment will be owed for any crop included on 
this application, and you must repay any in-
demnity, prevented planting payment or re-
planting payment that may have been paid 
for such crops. If previously paid, the bal-
ance of any premium and any administrative 
fees will be returned to you, less twenty per-
cent of the premium that would otherwise be 
due from you for such crops. If not pre-
viously paid, no premium or administrative 
fees will be due for such crops. 

(3) The consequences described in section 
2(b)(2)(ii) will not apply if you have included 
an ineligible person’s SSN, EIN or identifica-
tion number on your application and do not 
include the ineligible person’s share on the 
acreage report. 

(c) After acceptance of the application, you 
may not cancel this policy for the initial 
crop year. Thereafter, the policy will con-
tinue in force for each succeeding crop year 
unless canceled or terminated as provided 
below. 

(d) Either you or we may cancel this policy 
after the initial crop year by providing writ-
ten notice to the other on or before the can-
cellation date shown in the Crop Provisions. 

(e) Any amount due to us for any policy 
authorized under the Act will be offset from 
any indemnity or prevented planting pay-
ment due you for this or any other crop in-
sured with us under the authority of the Act. 

(1) Even if your claim has not yet been 
paid, you must still pay the premium and ad-
ministrative fee on or before the termination 
date for you to remain eligible for insurance. 

(2) If we offset any amount due us from an 
indemnity or prevented planting payment 
owed to you, the date of payment for the 
purpose of determining whether you have a 
delinquent debt will be the date that you 
submit the claim for indemnity in accord-
ance with section 14(c) (Your Duties). 

(f) A delinquent debt for any policy will 
make you ineligible to obtain crop insurance 
authorized under the Act for any subsequent 
crop year and result in termination of all 
policies in accordance with section 2(f)(2). 

(1) With respect to ineligibility: 
(i) Ineligibility for crop insurance will be 

effective on: 
(A) The date that a policy was terminated 

in accordance with section 2(f)(2) for the crop 
for which you failed to pay premium, an ad-
ministrative fee, or any related interest 
owed, as applicable; 

(B) The payment due date contained in any 
notification of indebtedness for any overpaid 
indemnity, prevented planting payment or 
replanting payment, if you fail to pay the 

amount owed, including any related interest 
owed, as applicable, by such due date; 

(C) The termination date for the crop year 
prior to the crop year in which a scheduled 
payment is due under a payment agreement 
if you fail to pay the amount owed by any 
payment date in any agreement to pay the 
debt; or 

(D) The termination date the policy was or 
would have been terminated under sections 
2(f)(2)(i)(A), (B) or (C) if your bankruptcy pe-
tition is dismissed before discharge. 

(ii) If you are ineligible and a policy has 
been terminated in accordance with section 
2(f)(2), you will not receive any indemnity, 
prevented planting payment or replanting 
payment, if applicable, and such ineligibility 
and termination of the policy may affect 
your eligibility for benefits under other 
USDA programs. Any indemnity, prevented 
planting payment or replanting payment 
that may be owed for the policy before it has 
been terminated will remain owed to you, 
but may be offset in accordance with section 
2(e), unless your policy was terminated in ac-
cordance with sections 2(f)(2)(i)(D) or (E). 

(2) With respect to termination: 
(i) Termination will be effective on: 
(A) For a policy with unpaid administra-

tive fees or premiums, the termination date 
immediately subsequent to the billing date 
for the crop year; 

(B) For a policy with other amounts due, 
the termination date immediately following 
the date you have a delinquent debt; 

(C) For each policy for which insurance has 
attached before you become ineligible, the 
termination date immediately following the 
date you become ineligible; 

(D) For execution of an agreement to pay 
any amounts owed and failure to make any 
scheduled payment, the termination date for 
the crop year prior to the crop year in which 
you failed to make the scheduled payment; 
or 

(E) For dismissal of a bankruptcy petition 
before discharge, the termination date the 
policy was or would have been terminated 
under sections 2(f)(2)(i)(A), (B) or (C). 

(ii) For all policies terminated under sec-
tions 2(f)(2)(i)(D) and (E), any indemnities, 
prevented planting payments or replanting 
payments paid subsequent to the termi-
nation date must be repaid. 

(iii) Once the policy is terminated, it can-
not be reinstated for the current crop year 
unless the termination was in error. Failure 
to timely pay because of illness, bad weath-
er, or other such extenuating circumstances 
is not grounds for reinstatement in the cur-
rent year. 

(3) To regain eligibility, you must: 
(i) Repay the delinquent debt in full; 
(ii) Execute an agreement to pay any 

amounts owed and make payments in ac-
cordance with the agreement (We will not 
enter into an agreement with you to pay the 
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amounts owed if you have previously failed 
to make a scheduled payment under the 
terms of any other agreement to pay with us 
or any other insurance provider); or 

(iii) File a petition to have your debts dis-
charged in bankruptcy (Dismissal of the 
bankruptcy petition before discharge will 
terminate all policies in effect retroactive to 
the date your policy would have been termi-
nated in accordance with section 2(f)(2)(i)); 

(4) After you become eligible for crop in-
surance, if you want to obtain coverage for 
your crops, you must submit a new applica-
tion on or before the sales closing date for 
the crop (Since applications for crop insur-
ance cannot be accepted after the sales clos-
ing date, if you make any payment after the 
sales closing date, you cannot apply for in-
surance until the next crop year); 

(5) For example, for the 2003 crop year, if 
crop A, with a termination date of October 
31, 2003, and crop B, with a termination date 
of March 15, 2004, are insured and you do not 
pay the premium for crop A by the termi-
nation date, you are ineligible for crop insur-
ance as of October 31, 2003, and crop A’s pol-
icy is terminated as of that date. Crop B’s 
policy does not terminate until March 15, 
2004, and an indemnity for the 2003 crop year 
may still be owed. If you enter an agreement 
to repay amounts owed on September 25, 
2004, the earliest date by which you can ob-
tain crop insurance for crop A is to apply for 
crop insurance by the October 31, 2004, sales 
closing date and for crop B is to apply for 
crop insurance by the March 15, 2005, sales 
closing date. If you fail to make a payment 
that was scheduled to be made on April 1, 
2005, your policy will terminate as of October 
31, 2004, for crop A, and March 15, 2005, for 
crop B, and no indemnity, prevented plant-
ing payment or replanting payment will be 
due for that crop year for either crop. You 
will not be eligible to apply for crop insur-
ance for any crop until after the amounts 
owed are paid in full or you file a petition to 
discharge the debt in bankruptcy. 

(6) If you are determined to be ineligible 
under section 2(f), persons with a substantial 
beneficial interest in you may also be ineli-
gible until you become eligible again. 

(g) If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved, the policy will terminate as of the 
date of death, judicial declaration, or dis-
solution. If such event occurs after coverage 
begins for any crop year, the policy will con-
tinue in force through the crop year and ter-
minate at the end of the insurance period 
and any indemnity will be paid to the person 
or persons determined to be beneficially en-
titled to the indemnity. The premium will be 
deducted from the indemnity or collected 
from the estate. Death of a partner in a part-
nership will dissolve the partnership unless 
the partnership agreement provides other-

wise. If two or more persons having a joint 
interest are insured jointly, death of one of 
the persons will dissolve the joint entity. 

(h) We may cancel your policy if no pre-
mium is earned for 3 consecutive years. 

(i) The cancellation and termination dates 
are contained in the Crop Provisions. 

(j) When obtaining catastrophic, or addi-
tional coverage, you must provide informa-
tion regarding crop insurance coverage on 
any crop previously obtained at any other 
local FSA office or from an approved insur-
ance provider, including the date such insur-
ance was obtained and the amount of the ad-
ministrative fee. 

(k) Any person may sign any document rel-
ative to crop insurance coverage on behalf of 
any other person covered by such a policy, 
provided that the person has a properly exe-
cuted power of attorney or such other legally 
sufficient document authorizing such person 
to sign. You are still responsible for the ac-
curacy of all information provided on your 
behalf and may be subject to the con-
sequences in section 6(g), and any applicable 
consequences, if any information has been 
misreported. 

3. Insurance Guarantees, Coverage Levels, 
and Prices. 

(a) Unless adjusted or limited in accord-
ance with your policy, the production guar-
antee or amount of insurance, coverage 
level, and price at which an indemnity will 
be determined for each unit will be those 
used to calculate your summary of coverage 
for each crop year. 

(b) You must select the same coverage, 
catastrophic risk protection or additional 
coverage, and select one level of additional 
coverage for all acreage of the crop in the 
county unless one of the following applies: 

(1) The applicable Crop Provisions allow 
you the option to separately insure indi-
vidual crop types or varieties. In this case, 
each individual type or variety insured by 
you will be subject to separate administra-
tive fees. For example, if two grape varieties 
in California are insured under the Cata-
strophic Risk Protection Endorsement and 
two varieties are insured under an additional 
coverage policy, a separate administrative 
fee will be charged for each of the four vari-
eties. Although insurance may be elected by 
type or variety in these instances, failure to 
insure a type or variety that is of economic 
significance may result in the denial of other 
farm program benefits unless you execute a 
waiver of any eligibility for emergency crop 
loss assistance in connection with the crop. 

(2) If you have additional coverage for the 
crop in the county and the acreage has been 
designated as ‘‘high risk’’ by FCIC, you will 
be able to obtain a High Risk Land Exclusion 
Option for the high risk land under the addi-
tional coverage policy and insure the high 
risk acreage under a separate Catastrophic 
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Risk Protection Endorsement, provided that 
the Catastrophic Risk Protection Endorse-
ment is obtained from the same insurance 
provider from which the additional coverage 
was obtained. 

(c) In addition to the price election or 
amount of insurance available on the con-
tract change date, we may provide an addi-
tional price election or amount of insurance 
no later than 15 days prior to the sales clos-
ing date. You must select the additional 
price election or amount of insurance on or 
before the sales closing date for the insured 
crop. These additional price elections or 
amounts of insurance will not be less than 
those available on the contract change date. 
If you elect the additional price election or 
amount of insurance, any claim settlement 
and amount of premium will be based on this 
amount. 

(d) You may change the coverage level, 
price election, or amount of insurance for 
the following crop year by giving written no-
tice to us not later than the sales closing 
date for the insured crop. Since the price 
election or amount of insurance may change 
each year, if you do not select a new price 
election or amount of insurance on or before 
the sales closing date, we will assign a price 
election or amount of insurance which bears 
the same relationship to the price election 
schedule as the price election or amount of 
insurance that was in effect for the pre-
ceding year. (For example: If you selected 100 
percent of the market price for the previous 
crop year and you do not select a new price 
election for the current crop year, we will as-
sign 100 percent of the market price for the 
current crop year.) 

(e) You must report production to us for 
the previous crop year by the earlier of the 
acreage reporting date or 45 days after the 
cancellation date unless otherwise stated in 
the Special Provisions: 

(1) If you do not provide the required pro-
duction report, we will assign a yield for the 
previous crop year. The yield assigned by us 
will not be more than 75 percent of the yield 
used by us to determine your coverage for 
the previous crop year. The production re-
port or assigned yield will be used to com-
pute your approved yield for the purpose of 
determining your coverage for the current 
crop year. 

(2) If you have filed a claim for any crop 
year, the documents signed by you which 
state the amount of production used to com-
plete the claim for indemnity will be the 
production report for that year unless other-
wise specified by FCIC. 

(3) Production and acreage for the prior 
crop year must be reported for each proposed 
optional unit by the production reporting 
date. If you do not provide the information 
stated above, the optional units will be com-
bined into the basic unit. 

(4) Appraisals obtained from only a portion 
of the acreage in a field that remains 
unharvested after the remainder of the crop 
within the field has been destroyed or put to 
another use will not be used to establish 
your actual yield unless representative sam-
ples are required to be left by you in accord-
ance with the Crop Provisions. 

(f) It is your responsibility to accurately 
report all information that is used to deter-
mine your approved yield. You must certify 
to the accuracy of this information on your 
production report. 

(1) If you do not have written verifiable 
records to support the information on your 
production report, you will receive an as-
signed yield in accordance with section 
3(e)(1) and 7 CFR part 400, subpart G for 
those crop years for which you do not have 
such records. 

(2) If you misreport any material informa-
tion used to determine your approved yield: 

(i) We will correct the unit structure, if 
necessary; and 

(ii) You will be subject to the provisions 
regarding misreporting contained in section 
6(g), unless we correct the information be-
cause the incorrect information was the re-
sult of our error or the error of someone 
from USDA. 

(g) In addition to any consequences in sec-
tion 3(f), at any time the circumstances de-
scribed below are discovered, your approved 
yield will be adjusted: 

(1) By including an assigned yield deter-
mined in accordance with section 3(e)(1) and 
7 CFR part 400, subpart G, if the actual yield 
reported in the database is excessive for any 
crop year, as determined by FCIC under its 
procedures, and you do not provide verifiable 
records to support the yield in the database 
(If there are verifiable records for the yield 
in your database, the yield is significantly 
different from the other yields in the county 
or your other yields for the crop and you 
cannot prove there is a valid basis to support 
the differences in the yields, the yield will be 
the average of the yields for the crop or the 
applicable county transitional yield if you 
have no other yields for the crop, and you 
may be subject to the provisions of section 
27); 

(2) By reducing it to an amount consistent 
with the average of the approved yields for 
other databases for your farming operation 
with the same crop, type, and practice or the 
county transitional yield, as applicable, if: 

(i) The approved APH yield is greater than 
115 percent of the average of the approved 
yields of all applicable databases for your 
farming operation that have actual yields in 
them or it is greater than 115 percent of the 
county transitional yield if no applicable 
databases exist for comparison; and 

VerDate Aug<04>2004 16:33 Jan 23, 2005 Jkt 205017 PO 00000 Frm 00109 Fmt 8010 Sfmt 8010 Y:\SGML\205017T.XXX 205017T



110 

7 CFR Ch. IV (1–1–05 Edition) § 457.8 

(ii) The current year’s insured acreage (in-
cluding applicable prevented planting acre-
age) is greater than 400 percent of the aver-
age number of acres in the database or the 
acres contained in two or more individual 
years in the database are each less than 10 
percent of the current year’s insurable acre-
age in the unit (including applicable pre-
vented planting acreage); or 

(3) To an amount consistent with the pro-
duction methods actually carried out for the 
crop year if you use a different production 
method than was previously used and the 
production method actually carried out is 
likely to result in a yield lower than the av-
erage of your previous actual yields. The 
yield will be adjusted based on your other 
units where such production methods were 
carried out or to the applicable county tran-
sitional yield for the production methods if 
other such units do not exist. You must no-
tify us of changes in your production meth-
ods by the acreage reporting date. If you fail 
to notify us, in addition to the reduction of 
your approved yield described herein, you 
will be considered to have misreported infor-
mation and you will be subject to the con-
sequences in section 6(g). For example, for a 
non-irrigated unit, your yield is based upon 
acreage of the crop that is watered once 
prior to planting, and the crop is not watered 
prior to planting for the current crop year. 
Your approved APH yield will be reduced to 
an amount consistent with the actual pro-
duction history of your other non-irrigated 
units where the crop has not been watered 
prior to planting or limited to the non-irri-
gated transitional yield for the unit if other 
such units do not exist. 

(h) Unless you meet the double cropping 
requirements contained in section 17(f)(4), if 
you elect to plant a second crop on acreage 
where the first insured crop was prevented 
from being planted, you will receive a yield 
equal to 60 percent of the approved yield for 
the first insured crop to calculate your aver-
age yield for subsequent crop years (Not ap-
plicable to crops if the APH is not the basis 
for the insurance guarantee). If the unit con-
tains both prevented planting and planted 
acreage of the same crop, the yield for such 
acreage will be determined by: 

(1) Multiplying the number of insured pre-
vented planting acres by 60 percent of the ap-
proved yield for the first insured crop; 

(2) Adding the totals from section 3(h)(1) to 
the amount of appraised or harvested pro-
duction for all of the insured planted acre-
age; and 

(3) Dividing the total in section 3(h)(2) by 
the total number of acres in the unit. 

(i) Hail and fire coverage may be excluded 
from the covered causes of loss for an in-
sured crop only if you select additional cov-
erage of not less than 65 percent of the ap-
proved yield indemnified at the 100 percent 
price election, or an equivalent coverage as 

established by FCIC, and you have purchased 
the same or a higher dollar amount of cov-
erage for hail and fire from us or any other 
source. 

(j) The applicable premium rate, or for-
mula to calculate the premium rate, and 
transitional yield will be those contained in 
the actuarial documents except, in the case 
of high risk land, a written agreement may 
be requested to change such transitional 
yield or premium rate. 

4. Contract Changes 

(a) We may change the terms of your cov-
erage under this policy from year to year. 

(b) Any changes in policy provisions, 
amounts of insurance, premium rates, pro-
gram dates, and price elections (except as al-
lowed herein or as specified in section 3) can 
be viewed on the RMA Web site at http:// 
www.rma.usda.gov/ or a successor Web site 
not later than the contract change date con-
tained in the Crop Provisions. We may only 
revise this information after the contract 
change date to correct clear errors (For ex-
ample, the price election for corn was an-
nounced at $25.00 per bushel instead of $2.50 
per bushel or the final planting date should 
be May 10 but the final planting date in the 
Special Provisions states August 10). 

(c) After the contract change date, all 
changes specified in section 4(b) will also be 
available upon request from your crop insur-
ance agent. You will be provided, in writing, 
a copy of the changes to the Basic Provisions 
and Crop Provisions and a copy of the Spe-
cial Provisions not later than 30 days prior 
to the cancellation date for the insured crop. 
Acceptance of the changes will be conclu-
sively presumed in the absence of notice 
from you to change or cancel your insurance 
coverage. 

5. [Reserved] 

6. Report of Acreage 

(a) An annual acreage report must be sub-
mitted to us on our form for each insured 
crop in the county on or before the acreage 
reporting date contained in the Special Pro-
visions, except as follows: 

(1) If you insure multiple crops with us 
that have final planting dates on or after Au-
gust 15 but before December 31, you must 
submit an acreage report for all such crops 
on or before the latest applicable acreage re-
porting date for such crops; and 

(2) If you insure multiple crops with us 
that have final planting dates on or after De-
cember 31 but before August 15, you must 
submit an acreage report for all such crops 
on or before the latest applicable acreage re-
porting date for such crops. 

(3) Notwithstanding the provisions in sec-
tions 6(a) (1) and (2): 

(i) If the Special Provisions designate sepa-
rate planting periods for a crop, you must 
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submit an acreage report for each planting 
period on or before the acreage reporting 
date contained in the Special Provisions for 
the planting period; and 

(ii) If planting of the insured crop con-
tinues after the final planting date or you 
are prevented from planting during the late 
planting period, the acreage reporting date 
will be the later of: 

(A) The acreage reporting date contained 
in the Special Provisions; 

(B) The date determined in accordance 
with sections (a)(1) or (2); or 

(C) Five (5) days after the end of the late 
planting period for the insured crop, if appli-
cable. 

(b) If you do not have a share in an insured 
crop in the county for the crop year, you 
must submit an acreage report, on or before 
the acreage reporting date, so indicating. 

(c) Your acreage report must include the 
following information, if applicable: 

(1) All acreage of the crop in the county 
(insurable and not insurable) in which you 
have a share; 

(2) Your share at the time coverage begins; 
(3) The practice; 
(4) The type; and 
(5) The date the insured crop was planted. 
(d) Regarding the ability to revise an acre-

age report you have submitted to us: 
(1) For planted acreage, you cannot revise 

any information pertaining to the planted 
acreage after the acreage reporting date 
without our consent (Consent may only be 
provided when no cause of loss has occurred; 
our appraisal has determined that the in-
sured crop will produce at least 90 percent of 
the yield used to determine your guarantee 
or the amount of insurance for the unit (in-
cluding reported and unreported acreage), 
except when there are unreported units (see 
section 6(f)); the information on the acreage 
report is clearly transposed; you provide ade-
quate evidence that we or someone from 
USDA have committed an error regarding 
the information on your acreage report; or if 
expressly permitted by the policy); 

(2) For prevented planting acreage reported 
on the acreage report, you cannot revise any 
information pertaining to the prevented 
planting acreage after the report is initially 
submitted to us without our consent (Con-
sent may only be provided when information 
on the acreage report is clearly transposed 
or you provide adequate evidence that we or 
someone from USDA have committed an 
error regarding the information on your 
acreage report); 

(3) For prevented planting acreage not re-
ported on the acreage report, you cannot re-
vise your acreage report to add prevented 
planting acreage; 

(4) If you request an acreage measurement 
prior to the acreage reporting date and sub-
mit documentation of such request and an 
acreage report with estimated acreage by the 

acreage reporting date, you must provide the 
measurement to us, we will revise your acre-
age report if there is a discrepancy, and no 
indemnity, prevented planting payment or 
replant payment will be paid until the acre-
age measurement has been received by us 
(Failure to provide the measurement to us 
will result in the application of section 6(g) 
if the estimated acreage is not correct and 
estimated acreage under this section will no 
longer be accepted for any subsequent acre-
age report); 

(5) If there is an irreconcilable difference 
between: 

(i) The acreage measured by FSA or a 
measuring service and our on-farm measure-
ment, our on-farm measurement will be 
used; or 

(ii) The acreage measured by a measuring 
service, other than our on-farm measure-
ment, and FSA, the FSA measurement will 
be used; and 

(6) If the acreage report has been revised in 
accordance with section 6(d)(1), (2), (4), or (5), 
the information on the initial acreage report 
will not be considered misreported for the 
purposes of section 6(g). 

(e) We may elect to determine all pre-
miums and indemnities based on the infor-
mation you submit on the acreage report or 
upon the factual circumstances we deter-
mine to have existed, subject to the provi-
sions contained in section 6(g). 

(f) If you do not submit an acreage report 
by the acreage reporting date, or if you fail 
to report all units, we may elect to deter-
mine by unit the insurable crop acreage, 
share, type and practice, or to deny liability 
on such units. If we deny liability for the un-
reported units, your share of any production 
from the unreported units will be allocated, 
for loss purposes only, as production to 
count to the reported units in proportion to 
the liability on each reported unit. However, 
such production will not be allocated to pre-
vented planting acreage or otherwise affect 
any prevented planting payment. 

(g) You must provide all required reports 
and you are responsible for the accuracy of 
all information contained in those reports. 
You should verify the information on all 
such reports prior to submitting them to us. 

(1) If you submit information on any report 
that is different than what is determined to 
be correct and such information results in: 

(i) A lower liability than the actual liabil-
ity determined, the production guarantee or 
amount of insurance on the unit will be re-
duced to an amount consistent with the re-
ported information (In the event the insur-
able acreage is under-reported for any unit, 
all production or value from insurable acre-
age in that unit will be considered produc-
tion or value to count in determining the in-
demnity); or 
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(ii) A higher liability than the actual li-
ability determined, the information con-
tained in the acreage report will be revised 
to be consistent with the correct informa-
tion. 

(2) In addition to the other adjustments 
specified in section 6(g)(1), if you misreport 
any information that results in liability 
greater than 110.0 percent or lower than 90.0 
percent of the actual liability determined for 
the unit, any indemnity, prevented planting 
payment, or replanting payment will be 
based on the amount of liability determined 
in accordance with section 6(g)(1)(i) or (ii) 
and will be reduced in an amount propor-
tionate with the amount of liability that is 
misreported in excess of the tolerances stat-
ed in this section (For example, if the actual 
liability is determined to be $100.00, but you 
reported liability of $120.00, any indemnity, 
prevented planting payment or replanting 
payment will be reduced by 10.0 percent 
($120.00 / $100.00 = 1.20, and 1.20 ¥ 1.10 = 0.10)). 

(h) If we discover you have incorrectly re-
ported any information on the acreage re-
port for any crop year, you may be required 
to provide documentation in subsequent crop 
years substantiating your report of acreage 
for those crop years, including, but not lim-
ited to, an acreage measurement service at 
your own expense. If the correction of any 
misreported information would affect an in-
demnity, prevented planting payment or re-
plant payment that was paid in a prior crop 
year, such claim will be adjusted and you 
will be required to repay any overpaid 
amounts. 

(i) Errors in reporting units may be cor-
rected by us at the time of adjusting a loss 
to reduce our liability and to conform to ap-
plicable unit division guidelines. 

7. Annual Premium and Administrative Fees 

(a) The annual premium is earned and pay-
able at the time coverage begins. You will be 
billed for the premium and administrative 
fee not earlier than the premium billing date 
specified in the Special Provisions. 

(b) Premium or administrative fees owed 
by you will be offset from an indemnity or 
prevented planting payment due you in ac-
cordance with section 2(e). 

(c) The annual premium amount is deter-
mined, as applicable, by either: 

(1) Multiplying the production guarantee 
per acre times the price election, times the 
premium rate, times the insured acreage, 
times your share at the time coverage be-
gins, and times any premium adjustment 
percentages that may apply; or 

(2) Multiplying the amount of insurance 
per acre times the premium rate, times the 
insured acreage, times your share at the 
time coverage begins, and times any pre-
mium adjustment percentages that may 
apply. 

(d) The premium will be computed using 
the price election or amount of insurance 
you elect or that we assign in accordance 
with section 3(d). The information needed to 
determine the premium rate and any pre-
mium adjustment percentages that may 
apply are contained in the actuarial docu-
ments or an approved written agreement. 

(e) In addition to the premium charged: 
(1) You, unless otherwise authorized in 7 

CFR part 400, must pay an administrative fee 
each crop year of $30 per crop per county for 
all levels of coverage in excess of cata-
strophic risk protection. 

(2) The administrative fee must be paid no 
later than the time that premium is due. 

(3) Payment of an administrative fee will 
not be required if you file a bona fide zero 
acreage report on or before the acreage re-
porting date for the crop. If you falsely file 
a zero acreage report you may be subject to 
criminal and administrative sanctions. 

(4) The administrative fee will be waived if 
you request it and: 

(i) You qualify as a limited resource farm-
er; or 

(ii) You were insured prior to the 2005 crop 
year or for the 2005 crop year and your ad-
ministrative fee was waived for one or more 
of those crop years because you qualified as 
a limited resource farmer under a policy def-
inition previously in effect, and you remain 
qualified as a limited resource farmer under 
the definition that was in effect at the time 
the administrative fee was waived. 

(5)–(6) [Reserved] 
(7) Failure to pay the administrative fees 

when due may make you ineligible for cer-
tain other USDA benefits. 

(f) If the amount of premium (gross pre-
mium less premium subsidy paid on your be-
half by FCIC) and administrative fee you are 
required to pay for any acreage exceeds the 
liability for the acreage, coverage for those 
acres will not be provided (no premium or 
administrative fee will be due and no indem-
nity will be paid for such acreage). 

8. Insured Crop 

(a) The insured crop will be that shown on 
your accepted application and as specified in 
the Crop Provisions or Special Provisions 
and must be grown on insurable acreage. 

(b) A crop which will NOT be insured will 
include, but will not be limited to, any crop: 

(1) That is not grown on planted acreage 
(except for the purposes of prevented plant-
ing coverage), or that is a type, class or vari-
ety or where the conditions under which the 
crop is planted are not generally recognized 
for the area (For example, where agricul-
tural experts determine that planting a non- 
irrigated corn crop after a failed small grain 
crop on the same acreage in the same crop 
year is not appropriate for the area); 

(2) For which the information necessary 
for insurance (price election, premium rate, 
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etc.) is not included in the actuarial docu-
ments, unless such information is provided 
by a written agreement; 

(3) That is a volunteer crop; 
(4) Planted following the same crop on the 

same acreage and the first planting of the 
crop has been harvested in the same crop 
year unless specifically permitted by the 
Crop Provisions or the Special Provisions 
(For example, the second planting of grain 
sorghum would not be insurable if grain sor-
ghum had already been planted and har-
vested on the same acreage during the crop 
year); 

(5) That is planted for the development or 
production of hybrid seed or for experi-
mental purposes, unless permitted by the 
Crop Provisions or by written agreement to 
insure such crop; or 

(6) That is used solely for wildlife protec-
tion or management. If the lease states that 
specific acreage must remain unharvested, 
only that acreage is uninsurable. If the lease 
specifies that a percentage of the crop must 
be left unharvested, your share will be re-
duced by such percentage. 

(c) Although certain policy documents 
may state that a crop type, class, variety or 
practice is not insurable, it does not mean 
all other crop types, classes, varieties or 
practices are insurable. To be insurable the 
crop type, class, variety or practice must 
meet all the conditions in this section. 

9. Insurable Acreage 

(a) Acreage planted to the insured crop in 
which you have a share is insurable except 
acreage: 

(1) That has not been planted and har-
vested or insured (including insured acreage 
that was prevented from being planted) in at 
least one of the three previous crop years un-
less you can show that: 

(i) Such acreage was not planted: 
(A) In at least two of the previous three 

crop years to comply with any other USDA 
program; 

(B) Because of crop rotation, (e.g., corn, 
soybeans, alfalfa; and the alfalfa remained 
for four years before the acreage was planted 
to corn again); or 

(C) Because a perennial tree, vine, or bush 
crop was grown on the acreage; 

(ii) The Crop Provisions or a written agree-
ment specifically allow insurance for such 
acreage; or 

(iii) Such acreage constitutes five percent 
or less of the insured planted acreage in the 
unit; 

(2) That has been strip-mined, unless oth-
erwise approved by written agreement, or 
unless an agricultural commodity other than 
a cover, hay, or forage crop (except corn si-
lage), has been harvested from the acreage 
for at least five crop years after the strip- 
mined land was reclaimed; 

(3) For which the actuarial documents do 
not provide the information necessary to de-
termine the premium rate, unless insurance 
is allowed by a written agreement; 

(4) On which the insured crop is damaged 
and it is practical to replant the insured 
crop, but the insured crop is not replanted; 

(5) That is interplanted, unless allowed by 
the Crop Provisions; 

(6) That is otherwise restricted by the Crop 
Provisions or Special Provisions; 

(7) That is planted in any manner other 
than as specified in the policy provisions for 
the crop unless a written agreement to such 
planting exists; 

(8) Of a second crop, if you elect not to in-
sure such acreage when an indemnity for a 
first insured crop may be subject to reduc-
tion in accordance with the provisions of sec-
tion 15 and you intend to collect an indem-
nity payment that is equal to 100 percent of 
the insurable loss for the first insured crop 
acreage. This election must be made on a 
first insured crop unit basis. For example, if 
the first insured crop unit contains 40 plant-
ed acres that may be subject to an indemnity 
reduction, then no second crop can be in-
sured on any of the 40 acres. In this case: 

(i) If the first insured crop is insured under 
this policy, you must provide written notice 
to us of your election not to insure acreage 
of a second crop at the time the first insured 
crop acreage is released by us (if no acreage 
in the first insured crop unit is released, this 
election must be made by the earlier of the 
acreage reporting date for the second crop or 
when you sign the claim for indemnity for 
the first insured crop) or, if the first insured 
crop is insured under the Group Risk Protec-
tion Plan of Insurance (7 CFR part 407), this 
election must be made before the second 
crop insured under this policy is planted, and 
if you fail to provide such notice, the second 
crop acreage will be insured in accordance 
with the applicable policy provisions and you 
must repay any overpaid indemnity for the 
first insured crop; 

(ii) In the event a second crop is planted 
and insured with a different insurance pro-
vider, or planted and insured by a different 
person, you must provide written notice to 
each insurance provider that a second crop 
was planted on acreage on which you had a 
first insured crop; and 

(iii) You must report the crop acreage that 
will not be insured on the applicable acreage 
report; or 

(9) Of a crop planted following a second 
crop or following an insured crop that is pre-
vented from being planted after a first in-
sured crop, unless it is a practice that is gen-
erally recognized by agricultural experts or 
the organic agricultural industry for the 
area to plant three or more crops for harvest 
on the same acreage in the same crop year, 
and additional coverage insurance provided 
under the authority of the Act is offered for 
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the third or subsequent crop in the same 
crop year. Insurance will only be provided 
for a third or subsequent crop as follows: 

(i) You must provide records acceptable to 
us that show: 

(A) You have produced and harvested the 
insured crop following two other crops har-
vested on the same acreage in the same crop 
year in at least two of the last four years in 
which you produced the insured crop; or 

(B) The applicable acreage has had three or 
more crops produced and harvested on it in 
at least two of the last four years in which 
the insured crop was grown on it; and 

(ii) The amount of insurable acreage will 
not exceed 100 percent of the greatest num-
ber of acres for which you provide the 
records required in section 9(a)(9)(i)(A) or 
(B). 

(b) If insurance is provided for an irrigated 
practice, you must report as irrigated only 
that acreage for which you have adequate fa-
cilities and adequate water, or the reason-
able expectation of receiving adequate water 
at the time coverage begins, to carry out a 
good irrigation practice. If you knew or had 
reason to know that your water may be re-
duced before coverage begins, no reasonable 
expectation exists. 

(c) Notwithstanding the provisions in sec-
tion 8(b)(2), if acreage is irrigated and we do 
not provide a premium rate for an irrigated 
practice, you may either report and insure 
the irrigated acreage as ‘‘non-irrigated,’’ or 
report the irrigated acreage as not insured. 

(d) We may restrict the amount of acreage 
that we will insure to the amount allowed 
under any acreage limitation program estab-
lished by the United States Department of 
Agriculture if we notify you of that restric-
tion prior to the sales closing date. 

10. Share Insured 

(a) Insurance will attach only to the share 
of the person completing the application and 
will not extend to any other person having a 
share in the crop unless the application 
clearly states that: 

(1) The insurance is requested for an entity 
such as a partnership or a joint venture; or 

(2) You as landlord will insure your ten-
ant’s share, or you as tenant will insure your 
landlord’s share. In this event, you must pro-
vide evidence of the other party’s approval 
(lease, power of attorney, etc.). Such evi-
dence will be retained by us. You also must 
clearly set forth the percentage shares of 
each person on the acreage report. For each 
landlord or tenant that is an individual, you 
must report the landlord’s or tenant’s social 
security number. For each landlord or ten-
ant that is a person other than an individual 
or for a trust administered by the Bureau of 
Indian Affairs, you must report each land-
lord’s or tenant’s social security number, 
employer identification number, or other 

identification number assigned for the pur-
poses of this policy. 

(b) We may consider any acreage or inter-
est reported by or for your spouse, child or 
any member of your household to be in-
cluded in your share. 

(c) Acreage rented for a percentage of the 
crop, or a lease containing provisions for 
BOTH a minimum payment (such as a speci-
fied amount of cash, bushels, pounds, etc.,) 
AND a crop share will be considered a crop 
share lease. 

(d) Acreage rented for cash, or a lease con-
taining provisions for EITHER a minimum 
payment OR a crop share (such as a 50/50 
share or $100.00 per acre, whichever is great-
er) will be considered a cash lease. 

11. Insurance Period 

(a) Except for prevented planting coverage 
(see section 17), coverage begins on each unit 
or part of a unit at the later of: 

(1) The date we accept your application 
(For the purposes of this paragraph, the date 
of acceptance is the date that you submit a 
properly executed application in accordance 
with section 2); 

(2) The date the insured crop is planted; or 
(3) The calendar date contained in the Crop 

Provisions for the beginning of the insurance 
period. 

(b) Coverage ends at the earliest of: 
(1) Total destruction of the insured crop on 

the unit; 
(2) Harvest of the unit; 
(3) Final adjustment of a loss on a unit; 
(4) The calendar date contained in the Crop 

Provisions for the end of the insurance pe-
riod; 

(5) Abandonment of the crop on the unit; or 
(6) As otherwise specified in the Crop Pro-

visions. 

12. Causes of Loss 

The insurance provided is against only un-
avoidable loss directly caused by specific 
causes of loss contained in the Crop Provi-
sions. All specified causes of loss, except 
where the Crop Provisions specifically cover 
loss of revenue due to a reduced price in the 
marketplace, must be due to a naturally oc-
curring event. All other causes of loss, in-
cluding but not limited to the following, are 
NOT covered: 

(a) Negligence, mismanagement, or wrong-
doing by you, any member of your family or 
household, your tenants, or employees; 

(b) Failure to follow recognized good farm-
ing practices for the insured crop; 

(c) Water that is contained by or within 
structures that are designed to contain a 
specific amount of water, such as dams, 
locks or reservoir projects, etc., on any acre-
age when such water stays within the de-
signed limits (For example, a dam is de-
signed to contain water to an elevation of 
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1,200 feet but you plant a crop on acreage at 
an elevation of 1,100 feet. A storm causes the 
water behind the dam to rise to an elevation 
of 1,200 feet. Under such circumstances, the 
resulting damage would not be caused by an 
insurable cause of loss. However, if you 
planted on acreage that was above 1,200 feet 
elevation, any damage caused by water that 
exceeded that elevation would be caused by 
an insurable cause of loss); 

(d) Failure or breakdown of the irrigation 
equipment or facilities unless the failure or 
breakdown is due to a cause of loss specified 
in the Crop Provisions (If damage is due to 
an insured cause, you must make all reason-
able efforts to restore the equipment or fa-
cilities to proper working order within a rea-
sonable amount of time unless we determine 
it is not practical to do so. Cost will not be 
considered when determining whether it is 
practical to restore the equipment or facili-
ties); 

(e) Failure to carry out a good irrigation 
practice for the insured crop, if applicable; 
or 

(f) Any cause of loss that results in damage 
that is not evident or would not have been 
evident during the insurance period, includ-
ing, but not limited to, damage that only be-
comes evident after the end of the insurance 
period unless expressly authorized in the 
Crop Provisions. Even though we may not in-
spect the damaged crop until after the end of 
the insurance period, damage due to insured 
causes that would have been evident during 
the insurance period will be covered. 

13. Replanting Payment 

(a) If allowed by the Crop Provisions, a re-
planting payment may be made on an in-
sured crop replanted after we have given con-
sent and the acreage replanted is at least the 
lesser of 20 acres or 20 percent of the insured 
planted acreage for the unit (as determined 
on the final planting date or within the late 
planting period if a late planting period is 
applicable). 

(b) No replanting payment will be made on 
acreage: 

(1) On which our appraisal establishes that 
production will exceed the level set by the 
Crop Provisions; 

(2) Initially planted prior to the earliest 
planting date established by the Special Pro-
visions; or 

(3) On which one replanting payment has 
already been allowed for the crop year. 

(c) The replanting payment per acre will be 
your actual cost for replanting, but will not 
exceed the amount determined in accordance 
with the Crop Provisions. 

(d) No replanting payment will be paid if 
we determine it is not practical to replant. 

14. Duties in the Event of Damage, Loss, 
Abandonment, Destruction, or Alternative 
Use of Crop or Acreage 

Your Duties— 
(a) In case of damage to any insured crop 

you must: 
(1) Protect the crop from further damage 

by providing sufficient care; 
(2) Give us notice within 72 hours of your 

initial discovery of damage (but not later 
than 15 days after the end of the insurance 
period), by unit, for each insured crop; 

(3) If representative samples are required 
by the Crop Provisions, leave representative 
samples intact of the unharvested crop if you 
report damage less than 15 days before the 
time you begin harvest or during harvest of 
the damaged unit (The samples must be left 
intact until we inspect them or until 15 days 
after completion of harvest on the unit, 
whichever is earlier. Unless otherwise speci-
fied in the Crop Provisions or Special Provi-
sions, the samples of the crop in each field in 
the unit must be 10 feet wide and extend the 
entire length of the row, if the crop is plant-
ed in rows, or if the crop is not planted in 
rows, the longest dimension of the field. The 
period to retain representative samples may 
be extended if it is necessary to accurately 
determine the loss. You will be notified in 
writing of any such extension); and 

(4) Cooperate with us in the investigation 
or settlement of the claim, and, as often as 
we reasonably require: 

(i) Show us the damaged crop; 
(ii) Allow us to remove samples of the in-

sured crop; and 
(iii) Provide us with records and docu-

ments we request and permit us to make 
copies. 

(b) You must obtain consent from us be-
fore, and notify us after you: 

(1) Destroy any of the insured crop that is 
not harvested; 

(2) Put the insured crop to an alternative 
use; 

(3) Put the acreage to another use; or 
(4) Abandon any portion of the insured 

crop. We will not give consent for any of the 
actions in sections 14(b) (1) through (4) if it 
is practical to replant the crop or until we 
have made an appraisal of the potential pro-
duction of the crop. 

(c) In addition to complying with the no-
tice requirements, you must submit a claim 
for indemnity declaring the amount of your 
loss not later than 60 days after the end of 
the insurance period unless you request an 
extension in writing and we agree to such ex-
tension. Extensions will only be granted if 
the amount of the loss cannot be determined 
within such time period because the informa-
tion needed to determine the amount of the 
loss is not available. The claim for indem-
nity must include all information we require 
to settle the claim. Failure to submit a 
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claim or provide the required information 
will result in no indemnity, prevented plant-
ing payment or replant payment (Even 
though no indemnity or other payment is 
due, you will still be required to pay the pre-
mium due under the policy for the unit). 

(d) You must: 
(1) Provide a complete harvesting and mar-

keting record of each insured crop by unit 
including separate records showing the same 
information for production from any acreage 
not insured. In addition, if you insure any 
acreage that may be subject to an indemnity 
reduction as specified in section 15(e)(2) (for 
example, you planted a second crop on acre-
age where a first insured crop had an insur-
able loss and you do not qualify for the dou-
ble cropping exemption), you must provide 
separate records of production from such 
acreage for all insured crops planted on the 
acreage. For example, if you have an insur-
able loss on 10 acres of wheat and subse-
quently plant cotton on the same 10 acres, 
you must provide records of the wheat and 
cotton production on the 10 acres separate 
from any other wheat and cotton production 
that may be planted in the same unit. If you 
fail to provide such separate records, we will 
allocate the production of each crop to the 
acreage in proportion to our liability for the 
acreage; and 

(2) Upon our request, or that of any USDA 
employee authorized to conduct investiga-
tions of the crop insurance program, submit 
to an examination under oath. 

(e) You must establish the total production 
or value received for the insured crop on the 
unit, that any loss of production or value oc-
curred during the insurance period, and that 
the loss of production or value was directly 
caused by one or more of the insured causes 
specified in the Crop Provisions. 

(f) In the event you are prevented from 
planting an insured crop which has pre-
vented planting coverage, you must notify us 
within 72 hours after: 

(1) The final planting date, if you do not 
intend to plant the insured crop during the 
late planting period or if a late planting pe-
riod is not applicable; or 

(2) You determine you will not be able to 
plant the insured crop within any applicable 
late planting period. 

(g) All notices required in this section that 
must be received by us within 72 hours may 
be made by telephone or in person to your 
crop insurance agent but must be confirmed 
in writing within 15 days. 

(h) It is your duty to prove you have com-
plied with all provisions of this policy. 

(1) Failure to comply with the require-
ments of section 14(c) (Your Duties) will re-
sult in denial of your claim for indemnity or 
prevented planting or replant payment for 
the acreage for which the failure occurred. 
Failure to comply with all other require-
ments of this section will result in denial of 

your claim for indemnity or prevented plant-
ing or replant payment for the acreage for 
which the failure occurred, unless we still 
have the ability to accurately adjust the loss 
(Even though no indemnity or other pay-
ment is due, you will still be required to pay 
the premium due under the policy for the 
unit); and 

(2) Failure to comply with other sections 
of the policy will subject you to the con-
sequences specified in those sections. 

Our Duties— 
(a) If you have complied with all the policy 

provisions, we will pay your loss within 30 
days after the later of: 

(1) We reach agreement with you; 
(2) Completion of arbitration, reconsider-

ation of determinations regarding good 
farming practices or any other appeal that 
results in an award in your favor, unless we 
exercise our right to appeal such decision; 

(3) Completion of any investigation by 
USDA, if applicable, of your current or any 
past claim for indemnity if no evidence of 
wrongdoing has been found (If any evidence 
of wrongdoing has been discovered, the 
amount of any indemnity, prevented plant-
ing or replant overpayment as a result of 
such wrongdoing may be offset from any in-
demnity or prevented planting payment 
owed to you); or 

(4) The entry of a final judgment by a 
court of competent jurisdiction. 

(b) In the event we are unable to pay your 
loss within 30 days, we will give you notice 
of our intentions within the 30-day period. 

(c) We may defer the adjustment of a loss 
until the amount of loss can be accurately 
determined. We will not pay for additional 
damage resulting from your failure to pro-
vide sufficient care for the crop during the 
deferral period. 

(d) We recognize and apply the loss adjust-
ment procedures established or approved by 
the Federal Crop Insurance Corporation. 

15. Production Included in Determining an 
Indemnity and Payment Reductions. 

(a) The total production to be counted for 
a unit will include all production determined 
in accordance with the policy. 

(b) Appraised production will be used to 
calculate your claim if you are not going to 
harvest your acreage. Such appraisals may 
be conducted after the end of the insurance 
period. If you harvest the crop after the crop 
has been appraised: 

(1) You must provide us with the amount of 
harvested production; and 

(2) If the harvested production exceeds the 
appraised production, claims will be adjusted 
using the harvested production, and you will 
be required to repay any overpaid indemnity; 
or 

(3) If the harvested production is less than 
the appraised production, and: 
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(i) You harvest after the end of the insur-
ance period, your appraised production will 
be used to adjust the loss unless you can 
prove that no additional causes of loss or de-
terioration of the crop occurred after the end 
of the insurance period; or 

(ii) You harvest before the end of the insur-
ance period, your harvested production will 
be used to adjust the loss. 

(c) If you elect to exclude hail and fire as 
insured causes of loss and the insured crop is 
damaged by hail or fire, appraisals will be 
made as described in the applicable Form 
FCI–78 ‘‘Request To Exclude Hail and Fire’’ 
or a form containing the same terms ap-
proved by the Federal Crop Insurance Cor-
poration. 

(d) The amount of an indemnity that may 
be determined under the applicable provi-
sions of your policy may be reduced by an 
amount, determined in accordance with the 
Crop Provisions or Special Provisions, to re-
flect out-of-pocket expenses that were not 
incurred by you as a result of not planting, 
caring for, or harvesting the crop. Indem-
nities paid for acreage prevented from being 
planted will be based on a reduced guarantee 
as provided for in the policy and will not be 
further reduced to reflect expenses not in-
curred. 

(e) With respect to acreage where you have 
suffered an insurable loss to planted acreage 
of your first insured crop in the crop year, 
except in the case of double cropping de-
scribed in section 15(h): 

(1) You may elect to not plant or to plant 
and not insure a second crop on the same 
acreage for harvest in the same crop year 
and collect an indemnity payment that is 
equal to 100 percent of the insurable loss for 
the first insured crop; or 

(2) You may elect to plant and insure a sec-
ond crop on the same acreage for harvest in 
the same crop year (you will pay the full pre-
mium and, if there is an insurable loss to the 
second crop, receive the full amount of in-
demnity that may be due for the second 
crop, regardless of whether there is a subse-
quent crop planted on the same acreage) and: 

(i) Collect an indemnity payment that is 35 
percent of the insurable loss for the first in-
sured crop; 

(ii) Be responsible for premium that is 35 
percent of the premium that you would oth-
erwise owe for the first insured crop; and 

(iii) If the second crop does not suffer an 
insurable loss: 

(A) Collect an indemnity payment for the 
other 65 percent of insurable loss that was 
not previously paid under section 15(e)(2)(i); 
and 

(B) Be responsible for the remainder of the 
premium for the first insured crop that you 
did not pay under section 15(e)(2)(ii). 

(f) With respect to acreage where you were 
prevented from planting the first insured 

crop in the crop year, except in the case of 
double cropping described in section 15(h): 

(1) If a second crop is not planted on the 
same acreage for harvest in the same crop 
year, you may collect a prevented planting 
payment that is equal to 100 percent of the 
prevented planting payment for the acreage 
for the first insured crop; or 

(2) If a second crop is planted on the same 
acreage for harvest in the same crop year 
(you will pay the full premium and, if there 
is an insurable loss to the second crop, re-
ceive the full amount of indemnity that may 
be due for the second crop, regardless of 
whether there is a subsequent crop planted 
on the same acreage) and: 

(i) Provided the second crop is not planted 
on or before the final planting date or during 
the late planting period (as applicable) for 
the first insured crop, you may collect a pre-
vented planting payment that is 35 percent 
of the prevented planting payment for the 
first insured crop; and 

(ii) Be responsible for premium that is 35 
percent of the premium that you would oth-
erwise owe for the first insured crop. 

(g) The reduction in the amount of indem-
nity or prevented planting payment and pre-
mium specified in sections 15(e) and 15(f), as 
applicable, will apply: 

(1) Notwithstanding the priority contained 
in the Agreement to Insure section, which 
states that the Crop Provisions have priority 
over the Basic Provisions when a conflict ex-
ists, to any premium owed or indemnity or 
prevented planting payment made in accord-
ance with the Crop Provisions, and any ap-
plicable endorsement. 

(2) Even if another person plants the sec-
ond crop on any acreage where the first in-
sured crop was planted or was prevented 
from being planted, as applicable. 

(3) For prevented planting only: 
(i) If a volunteer crop or cover crop is 

hayed or grazed from the same acreage, after 
the late planting period (or after the final 
planting date if a late planting period is not 
applicable) for the first insured crop in the 
same crop year, or is otherwise harvested 
anytime after the late planting period (or 
after the final planting date if a late plant-
ing period is not applicable); or 

(ii) If you receive cash rent for any acreage 
on which you were prevented from planting. 

(h) You may receive a full indemnity, or a 
full prevented planting payment for a first 
insured crop when a second crop is planted 
on the same acreage in the same crop year, 
regardless of whether or not the second crop 
is insured or sustains an insurable loss, if 
each of the following conditions are met: 

(1) It is a practice that is generally recog-
nized by agricultural experts or the organic 
agricultural industry for the area to plant 
two or more crops for harvest in the same 
crop year; 
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(2) The second or more crops are custom-
arily planted after the first insured crop for 
harvest on the same acreage in the same 
crop year in the area; 

(3) Additional coverage insurance offered 
under the authority of the Act is available in 
the county on the two or more crops that are 
double cropped; 

(4) You provide records acceptable to us of 
acreage and production that show you have 
double cropped acreage in at least two of the 
last four crop years in which the first in-
sured crop was planted, or that show the ap-
plicable acreage was double cropped in at 
least two of the last four crop years in which 
the first insured crop was grown on it; and 

(5) In the case of prevented planting, the 
second crop is not planted on or prior to the 
final planting date or, if applicable, prior to 
the end of the late planting period for the 
first insured crop. 

(i) The receipt of a full indemnity or pre-
vented planting payment on both crops that 
are double cropped is limited to the number 
of acres for which you can demonstrate you 
have double cropped or that have been his-
torically double cropped as specified in sec-
tion 15(h). 

(j) If any Federal or State agency requires 
destruction of any insured crop or crop pro-
duction, as applicable, because it contains 
levels of a substance, or has a condition, that 
is injurious to human or animal health in ex-
cess of the maximum amounts allowed by 
the Food and Drug Administration, other 
public health organizations of the United 
States or an agency of the applicable State, 
you must destroy the insured crop or crop 
production, as applicable, and certify that 
such insured crop or crop production has 
been destroyed prior to receiving an indem-
nity payment. Failure to destroy the insured 
crop or crop production, as applicable, will 
result in you having to repay any indemnity 
paid and you may be subject to administra-
tive sanctions in accordance with section 
515(h) of the Act and 7 CFR part 400, subpart 
R, and any applicable civil or criminal sanc-
tions. 

16. Late Planting 

Unless limited by the Crop Provisions, in-
surance will be provided for acreage planted 
to the insured crop after the final planting 
date in accordance with the following: 

(a) The production guarantee or amount of 
insurance for each acre planted to the in-
sured crop during the late planting period 
will be reduced by 1 percent per day for each 
day planted after the final planting date. 

(b) Acreage planted after the late planting 
period (or after the final planting date for 
crops that do not have a late planting pe-
riod) may be insured as follows: 

(1) The production guarantee or amount of 
insurance for each acre planted as specified 
in this subsection will be determined by mul-

tiplying the production guarantee or amount 
of insurance that is provided for acreage of 
the insured crop that is timely planted by 
the prevented planting coverage level per-
centage you elected, or that is contained in 
the Crop Provisions if you did not elect a 
prevented planting coverage level percent-
age; 

(2) Planting on such acreage must have 
been prevented by the final planting date (or 
during the late planting period, if applicable) 
by an insurable cause occurring within the 
insurance period for prevented planting cov-
erage; and 

(3) All production from insured acreage as 
specified in this section will be included as 
production to count for the unit. 

(c) The premium amount for insurable 
acreage specified in this section will be the 
same as that for timely planted acreage. If 
the amount of premium you are required to 
pay (gross premium less our subsidy) for 
such acreage exceeds the liability, coverage 
for those acres will not be provided (no pre-
mium will be due and no indemnity will be 
paid). 

(d) Any acreage on which an insured cause 
of loss is a material factor in preventing 
completion of planting, as specified in the 
definition of ‘‘planted acreage’’ (e.g., seed is 
broadcast on the soil surface but cannot be 
incorporated) will be considered as acreage 
planted after the final planting date and the 
production guarantee will be calculated in 
accordance with section 16(b)(1). 

17. Prevented Planting 

(a) Unless limited by the policy provisions, 
a prevented planting payment may be made 
to you for eligible acreage if: 

(1) You were prevented from planting the 
insured crop (Failure to plant when other 
producers in the area were planting will re-
sult in the denial of the prevented planting 
claim) by an insured cause that occurs: 

(i) On or after the sales closing date con-
tained in the Special Provisions for the in-
sured crop in the county for the crop year 
the application for insurance is accepted; or 

(ii) For any subsequent crop year, on or 
after the sales closing date for the previous 
crop year for the insured crop in the county, 
provided insurance has been in force continu-
ously since that date. Cancellation for the 
purpose of transferring the policy to a dif-
ferent insurance provider for the subsequent 
crop year will not be considered a break in 
continuity for the purpose of the preceding 
sentence; 

(2) You include any acreage of the insured 
crop that was prevented from being planted 
on your acreage report; and 

(3) You did not plant the insured crop dur-
ing or after the late planting period. If such 
acreage was planted to the insured crop dur-
ing or after the late planting period, it is 
covered under the late planting provisions. 
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(b) The actuarial documents may contain 
additional levels of prevented planting cov-
erage that you may purchase for the insured 
crop: 

(1) Such purchase must be made on or be-
fore the sales closing date. 

(2) If you do not purchase one of those ad-
ditional levels by the sales closing date, you 
will receive the prevented planting coverage 
specified in the Crop Provisions. 

(3) If you have a Catastrophic Risk Protec-
tion Endorsement for any crop, the addi-
tional levels of prevented planting coverage 
will not be available for that crop. 

(4) You may not increase your elected or 
assigned prevented planting coverage level 
for any crop year if a cause of loss that will 
or could prevent planting is evident prior to 
the time you wish to change your prevented 
planting coverage level. 

(c) The premium amount for acreage that 
is prevented from being planted will be the 
same as that for timely planted acreage ex-
cept as specified in section 15(f). If the 
amount of premium you are required to pay 
(gross premium less our subsidy) for acreage 
that is prevented from being planted exceeds 
the liability on such acreage, coverage for 
those acres will not be provided (no premium 
will be due and no indemnity will be paid for 
such acreage). 

(d) Drought or failure of the irrigation 
water supply will be considered to be an in-
surable cause of loss for the purposes of pre-

vented planting only if on the final planting 
date (or within the late planting period if 
you elect to try to plant the crop): 

(1) For non-irrigated acreage, the area that 
is prevented from being planted has insuffi-
cient soil moisture for germination of seed 
or progress toward crop maturity due to a 
prolonged period of dry weather. Prolonged 
precipitation deficiencies must be verifiable 
using information collected by sources whose 
business it is to record and study the weath-
er, including, but not limited to, local 
weather reporting stations of the National 
Weather Service; or 

(2) For irrigated acreage, there is not a 
reasonable expectation of having adequate 
water to carry out an irrigated practice. If 
you knew or had reason to know that your 
water is reduced before the final planting 
date, no reasonable expectation existed. 

(e) The maximum number of acres that 
may be eligible for a prevented planting pay-
ment for any crop will be determined as fol-
lows: 

(1) The total number of acres eligible for 
prevented planting coverage for all crops 
cannot exceed the number of acres of crop-
land in your farming operation for the crop 
year, unless you are eligible for prevented 
planting coverage on double cropped acreage 
in accordance with section 17(f) (4). The eli-
gible acres for each insured crop will be de-
termined in accordance with the following 
table. 

Type of crop 

Eligible acres if, in any of the 4 most recent crop 
years, you have planted any crop in the county 

for which prevented planting insurance was 
available or have received a prevented planting 

insurance guarantee 

Eligible acres if, in any of the 4 most recent crop 
years, you have not planted any crop in the 

county for which prevented planting insurance 
was available or have not received a prevented 

planting insurance guarantee 

(i) The crop is not re-
quired to be contracted 
with a processor to be 
insured.

(A) The maximum number of acres certified for 
APH purposes, or insured acres reported, for 
the crop in any one of the 4 most recent crop 
years (not including reported prevented plant-
ing acreage that was planted to a second crop 
unless you meet the double cropping require-
ments in section 17(f)(4)). The number of 
acres determined above for a crop may be in-
creased by multiplying it by the ratio of the 
total cropland acres that you are farming this 
year (if greater) to the total cropland acres that 
you farmed in the previous year, provided that 
you submit proof to us that for the current crop 
year you have purchased or leased additional 
land or that acreage will be released from any 
USDA program which prohibits harvest of a 
crop. Such acreage must have been pur-
chased, leased, or released from the USDA 
program, in time to plant it for the current crop 
year using good farming practices. No cause 
of loss that would prevent planting may be evi-
dent at the time you lease the acreage (except 
acreage you leased the previous year and 
continue to lease in the current crop year); you 
buy the acreage; the acreage is released from 
a USDA program which prohibits harvest of a 
crop; you request a written agreement to in-
sure the acreage; or you otherwise acquire the 
acreage (such as inherited or gifted acreage)..

(B) The number of acres specified on your in-
tended acreage report which is submitted to 
us by the sales closing date for all crops you 
insure for the crop year and that is accepted 
by us. The total number of acres listed may 
not exceed the number of acres of cropland in 
your farming operation at the time you submit 
the intended acreage report. The number of 
acres determined above for a crop may only 
be increased by multiplying it by the ratio of 
the total cropland acres that you are farming 
this year (if greater) to the number of acres 
listed on your intended acreage report, if you 
meet the conditions stated in section 
17(e)(1)(i)(A). 
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Type of crop 

Eligible acres if, in any of the 4 most recent crop 
years, you have planted any crop in the county 

for which prevented planting insurance was 
available or have received a prevented planting 

insurance guarantee 

Eligible acres if, in any of the 4 most recent crop 
years, you have not planted any crop in the 

county for which prevented planting insurance 
was available or have not received a prevented 

planting insurance guarantee 

(ii) The crop must be con-
tracted with a proc-
essor to be insured.

(A) The number of acres of the crop specified in 
the processor contract, if the contract specifies 
a number of acres contracted for the crop 
year; or the result of dividing the quantity of 
production stated in the processor contract by 
your approved yield, if the processor contract 
specifies a quantity of production that will be 
accepted. If a minimum number of acres or 
amount of production is specified in the proc-
essor contract, this amount will be used to de-
termine the eligible acres. If a processor can-
cels or does not provide contracts, or reduces 
the contracted acreage or production from 
what would have otherwise been allowed, 
solely because the acreage was prevented 
from being planted due to an insured cause of 
loss, we may elect to determine the number of 
acres eligible based on the number of acres or 
amount of production you had contracted in 
the county in the previous crop year. If you did 
not have a processor contract in place for the 
previous crop year, you will not have any eligi-
ble prevented planting acreage for the applica-
ble processor crop. The total eligible pre-
vented planting acres in all counties cannot 
exceed the total number of acres or amount of 
production contracted in all counties in the 
previous crop year. If the applicable crop pro-
visions require that the price election be based 
on a contract price, and a contract is not in 
force for the current year, the price election 
may be based on the contract price in place 
for the previous crop year..

(B) The number of acres of the crop as deter-
mined in section 17(e)(1)(ii)(A). 

(2) Any eligible acreage determined in ac-
cordance with the table contained in section 
17(e)(1) will be reduced by subtracting the 
number of acres of the crop (insured and un-
insured) that are timely and late planted, in-
cluding acreage specified in section 16(b). 

(f) Regardless of the number of eligible 
acres determined in section 17(e), prevented 
planting coverage will not be provided for 
any acreage: 

(1) That does not constitute at least 20 
acres or 20 percent of the insurable crop 
acreage in the unit, whichever is less, and 
any prevented planting acreage within a 
field that contains planted acreage will be 
considered to be acreage of the same crop, 
type, and practice that is planted in the field 
except that the prevented planting acreage 
may be considered to be acreage of a crop, 
type, and practice other than that which is 
planted in the field if: 

(i) The acreage that was prevented from 
being planted constitutes at least 20 acres or 
20 percent of the total insurable acreage in 
the field and you produced both crops, crop 
types, or followed both practices in the same 
field in the same crop year within any one of 
the four most recent crop years; 

(ii) You were prevented from planting a 
first insured crop and you planted a second 

crop in the field (There can only be one first 
insured crop in a field unless the require-
ments in section 17(f)(1)(i) or (iii) are met); 
or 

(iii) The insured crop planted in the field 
would not have been planted on the remain-
ing prevented planting acreage (For exam-
ple, where rotation requirements would not 
be met or you already planted the total num-
ber of acres specified in the processor con-
tract); 

(2) For which the actuarial documents do 
not provide the information needed to deter-
mine a premium rate unless a written agree-
ment designates such premium rate; 

(3) Used for conservation purposes, in-
tended to be left unplanted under any pro-
gram administered by the USDA or other 
government agency, or required to be left 
unharvested under the terms of the lease or 
any other agreement (The number of acres 
eligible for prevented planting will be lim-
ited to the number of acres specified in the 
lease for which you are required to pay ei-
ther cash or share rent); 

(4) On which the insured crop is prevented 
from being planted, if you or any other per-
son receives a prevented planting payment 
for any crop for the same acreage in the 
same crop year (It is your responsibility to 
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determine whether a prevented planting pay-
ment had previously been made for the crop 
year on the acreage for which you are now 
claiming a prevented planting payment and 
report such information to us before any pre-
vented planting payment can be made), ex-
cluding share arrangements, unless: 

(5) On which the insured crop is prevented 
from being planted, if: 

(i) Any crop is planted within or prior to 
the late planting period or on or prior to the 
final planting date if no late planting period 
is applicable, unless: 

(A) You meet the double cropping require-
ments in section 17(f)(4); 

(B) The crop planted was a cover crop; or 
(C) No benefit, including any benefit under 

any USDA program, was derived from the 
crop; or 

(ii) Any volunteer or cover crop is hayed, 
grazed or otherwise harvested within or prior 
to the late planting period or on or prior to 
the final planting date if no late planting pe-
riod is applicable; 

(6) For which planting history or conserva-
tion plans indicate that the acreage would 
remain fallow for crop rotation purposes or 
on which any pasture or other forage crop is 
in place on the acreage during the time that 
planting of the insured crop generally occurs 
in the area; 

(7) That exceeds the number of acres eligi-
ble for a prevented planting payment; 

(8) That exceeds the number of eligible 
acres physically available for planting; 

(9) For which you cannot provide proof 
that you had the inputs available to plant 
and produce a crop with the expectation of 
at least producing the yield used to deter-
mine the production guarantee or amount of 
insurance (Evidence that you have pre-
viously planted the crop on the unit will be 
considered adequate proof unless your plant-
ing practices or rotational requirements 
show that the acreage would have remained 
fallow or been planted to another crop); 

(10) Based on an irrigated practice produc-
tion guarantee or amount of insurance un-
less adequate irrigation facilities were in 
place to carry out an irrigated practice on 
the acreage prior to the insured cause of loss 
that prevented you from planting. Acreage 
with an irrigated practice production guar-
antee will be limited to the number of acres 
allowed for that practice under sections 17(e) 
and (f); 

(11) Based on a crop type that you did not 
plant, or did not receive a prevented planting 
insurance guarantee for, in at least one of 
the four most recent crop years. Types for 
which separate price elections, amounts of 
insurance, or production guarantees are 
available must be included in your APH 
database in at least one of the four most re-
cent crop years, or crops that do not require 
yield certification (crops for which the insur-
ance guarantee is not based on APH) must be 

reported on your acreage report in at least 
one of the four most recent crop years except 
as allowed in section 17(e)(1)(i)(B). We will 
limit prevented planting payments based on 
a specific crop type to the number of acres 
allowed for that crop type as specified in sec-
tions 17(e) and (f); or 

(12) If a cause of loss has occurred that 
would prevent planting at the time: 

(i) You lease the acreage (except acreage 
you leased the previous crop year and con-
tinue to lease in the current crop year); 

(ii) You buy the acreage; 
(iii) The acreage is released from a USDA 

program which prohibits harvest of a crop; 
(iv) You request a written agreement to in-

sure the acreage; or 
(v) You acquire the acreage through means 

other than lease or purchase (such as inher-
ited or gifted acreage). 

(g) If you purchased an additional coverage 
policy for a crop, and you executed a High 
Risk Land Exclusion Option that separately 
insures acreage which has been designated as 
‘‘high-risk’’ land by FCIC under a Cata-
strophic Risk Protection Endorsement for 
that crop, the maximum number of acres eli-
gible for a prevented planting payment will 
be limited for each policy as specified in sec-
tions 17(e) and (f). 

(h) If you are prevented from planting a 
crop for which you do not have an adequate 
base of eligible prevented planting acreage, 
as determined in accordance with section 
17(e)(1), your prevented planting production 
guarantee or amount of insurance, premium, 
and prevented planting payment will be 
based on the crops insured for the current 
crop year, for which you have remaining eli-
gible prevented planting acreage. The crops 
used for this purpose will be those that re-
sult in a prevented planting payment most 
similar to the prevented planting payment 
that would have been made for the crop that 
was prevented from being planted. 

(1) For example, assume you were pre-
vented from planting 200 acres of corn and 
have 100 acres eligible for a corn prevented 
planting guarantee that would result in a 
payment of $40 per acre. You also had 50 
acres of potato eligibility that would result 
in a $100 per acre payment, 90 acres of grain 
sorghum eligibility that would result in a $30 
per acre payment, and 100 acres of soybean 
eligibility that would result in a $25 per acre 
payment. Your prevented planting coverage 
for the 200 acres would be based on 100 acres 
of corn ($40 per acre), 90 acres of grain sor-
ghum ($30 per acre), and 10 acres of soybeans 
($25 per acre). 

(2) Prevented planting coverage will be al-
lowed as specified in this section (17(h)) only 
if the crop that was prevented from being 
planted meets all policy provisions, except 
for having an adequate base of eligible pre-
vented planting acreage. Payment may be 
made based on crops other than those that 
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were prevented from being planted even 
though other policy provisions, including but 
not limited to, processor contract and rota-
tion requirements, have not been met for the 
crop on which payment is being based. How-
ever, if you were prevented from planting 
any non-irrigated crop acreage and you do 
not have any remaining eligible acreage for 
that crop and you do not have any other crop 
remaining with eligible acres under a non-ir-
rigated practice, no prevented planting pay-
ment will be made for the acreage. 

(i) The prevented planting payment for any 
eligible acreage within a unit will be deter-
mined by: 

(1) Multiplying the liability per acre for 
timely planted acreage of the insured crop 
(the amount of insurance per acre or the pro-
duction guarantee per acre multiplied by the 
price election for the crop, or type if applica-
ble) by the prevented planting coverage level 
percentage you elected, or that is contained 
in the Crop Provisions if you did not elect a 
prevented planting coverage level percent-
age; 

(2) Multiplying the result of section 17(i)(1) 
by the number of eligible prevented planting 
acres in the unit; and 

(3) Multiplying the result of section 17(i)(2) 
by your share. 

18. Written Agreements 

Terms of this policy which are specifically 
designated for the use of written agreements 
may be altered by written agreement in ac-
cordance with the following: 

(a) You must apply in writing for each 
written agreement no later than the sales 
closing date, except as provided in section 
18(e); 

(b) The application for a written agree-
ment must contain all variable terms of the 
contract between you and us that will be in 
effect if the written agreement is not ap-
proved; 

(c) If approved by FCIC, the written agree-
ment will include all variable terms of the 
contract, including, but not limited to, crop 
practice, type or variety, the guarantee (ex-
cept for a written agreement in effect for 
more than one year) and premium rate or in-
formation needed to determine the guar-
antee and premium rate, and price election 
(Price elections will not exceed the price 
election contained in the Special Provisions, 
or an addendum thereto, for the county that 
is used to establish the other terms of the 
written agreement. If no price election can 
be provided, the written agreement will not 
be approved by FCIC); 

(d) Each written agreement will only be 
valid for the number of crop years specified 
in the written agreement, and a multi-year 
written agreement: 

(1) Will only apply for any particular crop 
year designated in the written agreement if 
all terms and conditions in the written 

agreement are still applicable for the crop 
year and the conditions under which the 
written agreement has been provided have 
not changed prior to the beginning of the in-
surance period (If conditions change during 
or prior to the crop year, the written agree-
ment will not be effective for that crop year 
but may still be effective for a subsequent 
crop year if conditions under which the writ-
ten agreement has been provided exist for 
such year); 

(2) May be canceled in writing by: 
(i) FCIC not less than 30 days before the 

cancellation date if it discovers that any 
term or condition of the written agreement, 
including the premium rate, is not appro-
priate for the crop; or 

(ii) You or us on or before the cancellation 
date; 

(3) That is not renewed in writing after it 
expires, is not applicable for a crop year, or 
is canceled, then insurance coverage will be 
in accordance with the terms and conditions 
stated in this policy, without regard to the 
written agreement; and 

(4) Will be automatically cancelled if you 
transfer your policy to another insurance 
provider (No notice will be provided to you 
and for any subsequent crop year, for a writ-
ten agreement to be effective, you must 
timely request renewal of the written agree-
ment in accordance with this section); 

(e) A request for a written agreement may 
be submitted: 

(1) After the sales closing date, but on or 
before the acreage reporting date, if you 
demonstrate your physical inability to sub-
mit the request prior to the sales closing 
date (For example, you have been hospital-
ized or a blizzard has made it impossible to 
submit the written agreement request in per-
son or by mail); 

(2) For the first year the written agree-
ment will be in effect only: 

(i) On or before the acreage reporting date, 
to: 

(A) Insure unrated land, or an unrated 
practice, type or variety of a crop (Such 
written agreements may be approved only 
after inspection of the acreage by us and the 
written agreement may only be approved by 
FCIC if the crop’s potential is equal to or ex-
ceeds 90 percent of the yield used to deter-
mine the production guarantee or the 
amount of insurance and you sign the agree-
ment on the same day the appraisal is made); 
or 

(B) Establish optional units in accordance 
with FCIC procedures that otherwise would 
not be allowed, change the premium rate or 
transitional yield for designated high risk 
land, change a tobacco classification, or in-
sure acreage that is greater than five percent 
of the planted acreage in the unit where the 
acreage has not been planted and harvested 
or insured in any of the three previous crop 
years; or 
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(ii) On or before the cancellation date, to 
insure a crop in a county that does not have 
actuarial documents for the crop (If the Crop 
Provisions do not provide a cancellation date 
for the county, the cancellation date for 
other insurable crops in the same state that 
have similar final planting and harvesting 
dates will be applicable); or 

(iii) On or before the date specified in the 
Crop Provisions or Special Provisions; 

(3) On or before the sales closing date, for 
all requests for renewal of written agree-
ments, except as provided in section 18(e)(1); 

(4) To add land or a crop to an existing 
written agreement or to add land or a crop 
to a request for a written agreement pro-
vided the request is submitted by the dead-
lines specified in this subsection; 

(f) A request for a written agreement must 
contain: 

(1) For all written agreement requests: 
(i) A completed ‘‘Request for Actuarial 

Change’’ form; 
(ii) An APH form (except for policies that 

do not require APH) containing all the infor-
mation needed to determine the approved 
yield for the current crop year (completed 
APH form), signed by you, or an unsigned, 
completed APH form with the applicable 
production reports signed and dated by you 
that are based on verifiable records of actual 
yields for the crop and county for which the 
written agreement is being requested (the 
actual yields do not necessarily have to be 
from the same physical acreage for which 
you are requesting a written agreement) for 
at least the most recent crop year during the 
base period and verifiable records of actual 
yields if required by FCIC; 

(iii) Evidence from agricultural experts or 
the organic agricultural industry, as applica-
ble, that the crop can be produced in the 
area if the request is to provide insurance for 
practices, types, or varieties that are not in-
surable, unless we are notified in writing by 
FCIC that such evidence is not required by 
FCIC; 

(iv) The legal description of the land (in 
areas where legal descriptions are available), 
FSA Farm Serial Number including tract 
number, and a FSA aerial photograph, ac-
ceptable Geographic Information System or 
Global Positioning System maps, or other 
legible maps delineating field boundaries 
where you intend to plant the crop for which 
insurance is requested; 

(v) For any perennial crop, an inspection 
report completed by us; and 

(vi) All other information that supports 
your request for a written agreement (in-
cluding but not limited to records pertaining 
to levees, drainage systems, flood frequency 
data, soil types, elevation, etc.); 

(2) For written agreement requests for 
counties without actuarial documents for 
the crop, the requirements in section 18(f)(1) 
(except section 18(f)(1)(ii)) and: 

(i) A completed APH form (except for poli-
cies that do not require APH) based on 
verifiable records of actual yields for the 
crop and county for which the written agree-
ment is being requested (the actual yields do 
not necessarily have to be from the same 
physical acreage for which you are request-
ing a written agreement) for at least the 
most recent three consecutive crop years 
during the base period; 

(ii) Acceptable production records for at 
least the most recent three consecutive crop 
years; 

(iii) The dates you and other growers in 
the area normally plant and harvest the 
crop, if applicable; 

(iv) The name, location of, and approxi-
mate distance to the place the crop will be 
sold or used by you; 

(v) For any irrigated practice, the water 
source, method of irrigation, and the amount 
of water needed for an irrigated practice for 
the crop; and 

(vi) All other information that supports 
your request for a written agreement (such 
as publications regarding yields, practices, 
risks, climatic data, etc.); and 

(3) Such other information as specified in 
the Special Provisions or required by FCIC; 

(g) A request for a written agreement will 
not be accepted if: 

(1) The request is submitted to us after the 
deadline contained in sections 18(a) or (e); 

(2) All the information required in section 
18(f) is not submitted to us with the request 
for a written agreement (The request for a 
written agreement may be accepted if any 
missing information is available from other 
acceptable sources); or 

(3) The request is to add land to an existing 
written agreement or to add land to a re-
quest for a written agreement and the re-
quest to add the land is not submitted by the 
deadlines specified in sections (a) or (e); 

(h) A request for a written agreement will 
be denied if: 

(1) FCIC determines the risk is excessive; 
(2) Your APH history demonstrates you 

have not produced at least 50 percent of the 
transitional yield for the crop, type, and 
practice obtained from a county with similar 
agronomic conditions and risk exposure; 

(3) There is not adequate information 
available to establish an actuarially sound 
premium rate and insurance coverage for the 
crop and acreage; 

(4) The crop was not previously grown in 
the county or there is no evidence of a mar-
ket for the crop based on sales receipts, con-
temporaneous feeding records or a contract 
for the crop (applicable only for counties 
without actuarial documents); or 

(5) Agricultural experts or the organic ag-
ricultural industry determines the crop is 
not adapted to the county; 

(i) A written agreement will be denied un-
less: 

VerDate Aug<04>2004 16:33 Jan 23, 2005 Jkt 205017 PO 00000 Frm 00123 Fmt 8010 Sfmt 8010 Y:\SGML\205017T.XXX 205017T



124 

7 CFR Ch. IV (1–1–05 Edition) § 457.8 

(1) FCIC approves the written agreement; 
(2) The original written agreement is 

signed by you and sent to us not later than 
the expiration date; and 

(3) The crop meets the minimum appraisal 
amount specified in section 18(e)(2)(i)(A), if 
applicable; 

(j) Multiyear written agreements may be 
canceled and requests for renewal may be re-
jected if the severity or frequency of your 
loss experience under the written agreement 
is significantly worse than expected based on 
the information provided by you or used to 
establish your premium rate and the loss ex-
perience of other crops with similar risks in 
the area; 

(k) With respect to your and our ability to 
reject an offer for a written agreement: 

(1) When a single Request for Actuarial 
Change form is submitted, regardless of how 
many requests for changes are contained on 
the form, you and we can only accept or re-
ject the written agreement in its entirety 
(you cannot reject specific terms of the writ-
ten agreement and accept others); 

(2) When multiple Request for Actuarial 
Change forms are submitted, regardless of 
when the forms are submitted, for the same 
condition or for the same crop (i.e., to insure 
corn on ten legal descriptions where there 
are no actuarial documents in the county or 
the request is to change the premium rates 
from the high risk rates) all these forms may 
be treated as one request and you and we 
will only have the option of accepting or re-
jecting the written agreement in its entirety 
(you cannot reject specific terms of the writ-
ten agreement and accept others); 

(3) When multiple Request for Actuarial 
Change forms are submitted, regardless of 
when the forms are submitted, for the dif-
ferent conditions or for different crops, sepa-
rate agreements may be issued and you and 
we will have the option to accept or reject 
each written agreement; and 

(4) If we reject an offer for a written agree-
ment approved by FCIC, you may seek arbi-
tration or mediation of our decision to reject 
the offer in accordance with section 20; 

(l) Any information that is submitted by 
you after the applicable deadlines in sections 
18(a) and (e) will not be considered, unless 
such information is specifically requested in 
accordance with section 18(f)(3); 

(m) If the written agreement or the policy 
is canceled for any reason, or the period for 
which an existing written agreement is in ef-
fect ends, a request for renewal of the writ-
ten agreement must contain all the informa-
tion required by this section and be sub-
mitted in accordance with section 18(e), un-
less otherwise specified by FCIC; and 

(n) If a request for a written agreement is 
not approved by FCIC, a request for a writ-
ten agreement for any subsequent crop year 
that fails to address the stated basis for the 
denial will not be accepted (If the request for 

a written agreement contains the same in-
formation that was previously rejected or de-
nied, you will not have any right to arbi-
trate, mediate or appeal the non-acceptance 
of your request). 

19. Crops as Payment 

You must not abandon any crop to us. We 
will not accept any crop as compensation for 
payments due us. 

[For FCIC Policies] 

20. Appeal, Reconsideration, Administrative 
and Judicial Review. 

(a) All determinations required by the pol-
icy will be made by us. 

(b) If you disagree with our determina-
tions, you may: 

(1) Except for determinations specified in 
section 20(b)(2), obtain an administrative re-
view in accordance with 7 CFR part 400, sub-
part J (administrative review) or appeal in 
accordance with 7 CFR part 11 (appeal); or 

(2) For determinations regarding whether 
you have used good farming practices (ex-
cluding determinations of the amount of as-
signed production for uninsured causes for 
your failure to use good farming practices), 
request reconsideration in accordance with 
the reconsideration process established for 
this purpose and published at 7 CFR part 400, 
subpart J (reconsideration). To appeal or re-
quest administrative review of determina-
tions of the amount of assigned production, 
you must use the appeal or administrative 
review process. 

(c) If you fail to exhaust your right to ap-
peal or for reconsideration, as applicable, 
you will not be able to resolve the dispute 
through judicial review. 

(d) If reconsideration or appeal has been 
initiated within the time frames specified in 
those sections and judicial review is sought, 
any suit against us must be: 

(1) Filed not later than one year after the 
date of the decision rendered in the reconsid-
eration or appeal; and 

(2) Brought in the United States district 
court for the district in which the insured 
farm involved in the decision is located. 

(e) You may only recover contractual dam-
ages from us. Under no circumstances can 
you recover any attorney fees or other ex-
penses, or any punitive, compensatory or 
any other damages from us in administrative 
review, appeal, reconsideration or litigation. 

[For Reinsured Policies] 

20. Mediation, Arbitration, Appeal, Reconsid-
eration, and Administrative and Judicial 
Review. 

(a) If you and we fail to agree on any deter-
mination made by us except those specified 
in section 20(d), the disagreement may be re-
solved through mediation in accordance with 
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section 20(g). If resolution cannot be reached 
through mediation, or you and we do not 
agree to mediation, the disagreement must 
be resolved through arbitration in accord-
ance with the rules of the American Arbitra-
tion Association (AAA), except as provided 
in sections 20(c) and (f), and unless rules are 
established by FCIC for this purpose. Any 
mediator or arbitrator with a familial, finan-
cial or other business relationship to you or 
us, or our agent or loss adjuster, is disquali-
fied from hearing the dispute. 

(1) All disputes involving determinations 
made by us, except those specified in section 
20(d), are subject to mediation or arbitra-
tion. However, if the dispute in any way in-
volves a policy or procedure interpretation, 
regarding whether a specific policy provision 
or procedure is applicable to the situation, 
how it is applicable, or the meaning of any 
policy provision or procedure, either you or 
we must obtain an interpretation from FCIC 
in accordance with 7 CFR part 400, subpart X 
or such other procedures as established by 
FCIC. 

(i) Any interpretation by FCIC will be 
binding in any mediation or arbitration. 

(ii) Failure to obtain any required inter-
pretation from FCIC will result in the nul-
lification of any agreement or award. 

(iii) An interpretation by FCIC of a policy 
provision is considered a rule of general ap-
plicability and is not appealable. If you dis-
agree with an interpretation of a policy pro-
vision by FCIC, you must obtain a Director’s 
review from the National Appeals Division in 
accordance with 7 CFR 11.6 before obtaining 
judicial review in accordance with sub-
section (e). 

(iv) An interpretation by FCIC of a proce-
dure may be appealed to the National Ap-
peals Division in accordance with 7 CFR part 
11. 

(2) Unless the dispute is resolved through 
mediation, the arbitrator must provide to 
you and us a written statement describing 
the issues in dispute, the factual findings, 
the determinations and the amount and 
basis for any award and breakdown by claim 
for any award. The statement must also in-
clude any amounts awarded for interest. 
Failure of the arbitrator to provide such 
written statement will result in the nul-
lification of all determinations of the arbi-
trator. All agreements reached through set-
tlement, including those resulting from me-
diation, must be in writing and contain at a 
minimum a statement of the issues in dis-
pute and the amount of the settlement. 

(b) Regardless of whether mediation is 
elected: 

(1) The initiation of arbitration pro-
ceedings must occur within one year of the 
date we denied your claim or rendered the 
determination with which you disagree, 
whichever is later; 

(2) If you fail to initiate arbitration in ac-
cordance with section 20(b)(1) and complete 
the process, you will not be able to resolve 
the dispute through judicial review; 

(3) If arbitration has been initiated in ac-
cordance with section 20(b)(1) and completed, 
and judicial review is sought, suit must be 
filed not later than one year after the date 
the arbitration decision was rendered; and 

(4) In any suit, if the dispute in any way in-
volves a policy or procedure interpretation, 
regarding whether a specific policy provision 
or procedure is applicable to the situation, 
how it is applicable, or the meaning of any 
policy provision or procedure, an interpreta-
tion must be obtained from FCIC in accord-
ance with 7 CFR part 400, subpart X or such 
other procedures as established by FCIC. 
Such interpretation will be binding. 

(c) Any decision rendered in arbitration is 
binding on you and us unless judicial review 
is sought in accordance with section 20(b)(3). 
Notwithstanding any provision in the rules 
of the AAA, you and we have the right to ju-
dicial review of any decision rendered in ar-
bitration. 

(d) If you do not agree with any determina-
tion made by us or FCIC regarding whether 
you have used a good farming practice (ex-
cluding determinations by us of the amount 
of assigned production for uninsured causes 
for your failure to use good farming prac-
tices), you may request reconsideration by 
FCIC of this determination in accordance 
with the reconsideration process established 
for this purpose and published at 7 CFR part 
400, subpart J (reconsideration). To resolve 
disputes regarding determinations of the 
amount of assigned production, you must use 
the arbitration or mediation process con-
tained in this section. 

(1) You must complete reconsideration be-
fore filing suit against FCIC and any such 
suit must be brought in the United States 
district court for the district in which the 
insured farm is located. 

(2) Suit must be filed not later than one 
year after the date of the decision rendered 
in the reconsideration. 

(3) You cannot sue us for determinations of 
whether good farming practices were used by 
you. 

(e) Except as provided in section 20(d), if 
you disagree with any other determination 
made by FCIC, you may obtain an adminis-
trative review in accordance with 7 CFR part 
400, subpart J (administrative review) or ap-
peal in accordance with 7 CFR part 11 (ap-
peal). If you elect to bring suit after comple-
tion of any appeal, such suit must be filed 
against FCIC not later than one year after 
the date of the decision rendered in such ap-
peal. Under no circumstances can you re-
cover any attorney fees or other expenses, or 
any punitive, compensatory or any other 
damages from FCIC. 
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(f) In any mediation, arbitration, appeal, 
administrative review, reconsideration or ju-
dicial process, the terms of this policy, the 
Act, and the regulations published at 7 CFR 
chapter IV, including the provisions of 7 CFR 
part 400, subpart P, are binding. Conflicts be-
tween this policy and any state or local laws 
will be resolved in accordance with section 
31. If there are conflicts between any rules of 
the AAA and the provisions of your policy, 
the provisions of your policy will control. 

(g) To resolve any dispute through medi-
ation, you and we must both: 

(1) Agree to mediate the dispute; 
(2) Agree on a mediator; and 
(3) Be present, or have a designated rep-

resentative who has authority to settle the 
case present, at the mediation. 

(h) Except as provided in section 20(i), no 
award or settlement in mediation, arbitra-
tion, appeal, administrative review or recon-
sideration process or judicial review can ex-
ceed the amount of liability established or 
which should have been established under 
the policy, except for interest awarded in ac-
cordance with section 26. 

(i) In a judicial review only, you may re-
cover attorneys fees or other expenses, or 
any punitive, compensatory or any other 
damages from us only if you obtain a deter-
mination from FCIC that we, our agent or 
loss adjuster failed to comply with the terms 
of this policy or procedures issued by FCIC 
and such failure resulted in you receiving a 
payment in an amount that is less than the 
amount to which you were entitled. Requests 
for such a determination should be addressed 
to the following: USDA/RMA/Deputy Admin-
istrator of Compliance/Stop 0806, 1400 Inde-
pendence Avenue, SW., Washington, DC 
20250–0806. 

(j) If FCIC elects to participate in the ad-
justment of your claim, or modifies, revises 
or corrects your claim, prior to payment, 
you may not bring an arbitration, mediation 
or litigation action against us. You must re-
quest administrative review or appeal in ac-
cordance with section 20(e). 

21. Access to Insured Crop and Records, and 
Record Retention. 

(a) We, and any employee of USDA author-
ized to investigate or review any matter re-
lating to crop insurance, have the right to 
examine the insured crop and all records re-
lated to the insured crop and any mediation, 
arbitration or litigation involving the in-
sured crop as often as reasonably required 
during the record retention period. 

(b) You must retain, and provide upon our 
request, or the request of any employee of 
USDA authorized to investigate or review 
any matter relating to crop insurance: 

(1) Complete records of the planting, re-
planting, inputs, production, harvesting, and 
disposition of the insured crop on each unit 
for three years after the end of the crop year 

(This requirement also applies to all such 
records for acreage that is not insured); and 

(2) All records used to establish the 
amount of production you certified on your 
production reports used to compute your ap-
proved yield for three years after the end of 
the crop year for which you initially cer-
tified such records, unless such records have 
already been provided to us (For example, if 
your approved yield for the 2003 crop year 
was based on production records you cer-
tified for the 1997 through 2002 crop years, 
you must retain all such records through the 
2006 crop year, unless such records have al-
ready been provided to us). 

(c) We, or any employee of USDA author-
ized to investigate or review any matter re-
lating to crop insurance, may extend the 
record retention period beyond three years 
by notifying you of such extension in writ-
ing. 

(d) By signing the application for insur-
ance authorized under the Act or by con-
tinuing insurance for which you have pre-
viously applied, you authorize us or USDA, 
or any person acting for us or USDA author-
ized to investigate or review any matter re-
lating to crop insurance, to obtain records 
relating to the planting, replanting, inputs, 
production, harvesting, and disposition of 
the insured crop from any person who may 
have custody of such records, including but 
not limited to, FSA offices, banks, ware-
houses, gins, cooperatives, marketing asso-
ciations, and accountants. You must assist 
in obtaining all records we or any employee 
of USDA authorized to investigate or review 
any matter relating to crop insurance re-
quest from third parties. 

(e) Failure to provide access to the insured 
crop or the farm, authorize access to the 
records maintained by third parties or assist 
in obtaining such records will result in a de-
termination that no indemnity is due for the 
crop year in which such failure occurred. 

(f) Failure to maintain or provide records 
will result in: 

(1) The imposition of an assigned yield in 
accordance with section 3(e)(1) and 7 CFR 
part 400, subpart G for those crop years for 
which you do not have the required produc-
tion records to support a certified yield; 

(2) A determination that no indemnity is 
due if you fail to provide records necessary 
to determine your loss; 

(3) Combination of the optional units into 
the applicable basic unit; 

(4) Assignment of production to the units 
by us if you fail to maintain separate 
records: 

(i) For your basic units; or 
(ii) For any uninsurable acreage; and 
(5) The imposition of consequences speci-

fied in section 6(g), as applicable. 
(g) If the imposition of an assigned yield 

under section 21(f)(1) would affect an indem-
nity, prevented planting payment or replant 
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payment that was paid in a prior crop year, 
such claim will be adjusted and you will be 
required to repay any overpaid amounts. 

22. Other Insurance 

(a) Other Like Insurance—Nothing in this 
section prevents you from obtaining other 
insurance not authorized under the Act. 
However, unless specifically required by pol-
icy provisions, you must not obtain any 
other crop insurance authorized under the 
Act on your share of the insured crop. If you 
cannot demonstrate that you did not intend 
to have more than one policy in effect, you 
may be subject to the consequences author-
ized under this policy, the Act, or any other 
applicable statute. If you can demonstrate 
that you did not intend to have more than 
one policy in effect (For example, an applica-
tion to transfer your policy or written notifi-
cation to an insurance provider that states 
you want to purchase, or transfer, insurance 
and you want any other policies for the crop 
canceled would demonstrate you did not in-
tend to have duplicate policies), and: 

(1) One is an additional coverage policy and 
the other is a Catastrophic Risk Protection 
policy: 

(i) The additional coverage policy will 
apply if both policies are with the same in-
surance provider or, if not, both insurance 
providers agree; or 

(ii) The policy with the earliest date of ap-
plication will be in force if both insurance 
providers do not agree; or 

(2) Both are additional coverage policies or 
both are Catastrophic Risk Protection poli-
cies, the policy with the earliest date of ap-
plication will be in force and the other pol-
icy will be void, unless both policies are 
with: 

(i) The same insurance provider and the in-
surance provider agrees otherwise; or 

(ii) Different insurance providers and both 
insurance providers agree otherwise. 

(b) Other Insurance Against Fire. If you have 
other insurance, whether valid or not, 
against damage to the insured crop by fire 
during the insurance period, and you have 
not excluded coverage for fire from this pol-
icy, we will be liable for loss due to fire 
caused by a naturally occurring event only 
for the smaller of: 

(1) The amount of indemnity determined 
pursuant to this policy without regard to 
such other insurance; or 

(2) The amount by which the loss from fire 
is determined to exceed the indemnity paid 
or payable under such other insurance. 

(c) For the purpose of subsection (b) of this 
section the amount of loss from fire will be 
the difference between the fair market value 
of the production of the insured crop on the 
unit involved before the fire and after the 
fire, as determined from appraisals made by 
us. 

23. Conformity to Food Security Act 

Although your violation of a number of 
federal statutes, including the Act, may 
cause cancellation, termination, or voidance 
of your insurance contract, you should be 
specifically aware that your policy will be 
canceled if you are determined to be ineli-
gible to receive benefits under the Act due to 
violation of the controlled substance provi-
sions (title XVII) of the Food Security Act of 
1985 (Pub. L. 99–198) and the regulations pro-
mulgated under the Act by USDA. Your in-
surance policy will be canceled if you are de-
termined, by the appropriate Agency, to be 
in violation of these provisions. We will re-
cover any and all monies paid to you or re-
ceived by you during your period of ineligi-
bility, and your premium will be refunded, 
less a reasonable amount for expenses and 
handling not to exceed 20 percent of the pre-
mium paid or to be paid by you. 

For FCIC policies 

24. Amounts Due Us 

(a) Any amount illegally or erroneously 
paid to you or that is owed to us but is delin-
quent may be recovered by us through offset 
by deducting it from any loan or payment 
due you under any Act of Congress or pro-
gram administered by any United States 
Government Agency, or by other collection 
action. 

(b) Interest will accrue at the rate of 1.25 
percent simple interest per calendar month, 
or any part thereof, on any unpaid premium 
amount or administrative fee due us. With 
respect to any premiums or administrative 
fees owed, interest will start to accrue on 
the first day of the month following the pre-
mium billing date specified in the Special 
Provisions. 

(c) For the purpose of any other amounts 
due us, such as repayment of indemnities 
found not to have been earned: 

(1) Interest will start on the date that no-
tice is issued to you for the collection of the 
unearned amount; 

(2) Amounts found due under this para-
graph will not be charged interest if pay-
ment is made within 30 days of issuance of 
the notice by us; 

(3) The amount will be considered delin-
quent if not paid within 30 days of the date 
the notice is issued by us; 

(4) Penalties and interest will be charged 
in accordance with 31 U.S.C. 3717 and 4 CFR 
part 102; and 

(5) The penalty for accounts more than 90 
days delinquent is an additional 6 percent 
per annum. 

(d) Interest on any amount due us found to 
have been received by you because of fraud, 
misrepresentation or presentation by you of 
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a false claim will start on the date you re-
ceived the amount with the additional 6 per-
cent penalty beginning on the 31st day after 
the notice of amount due is issued to you. 
This interest is in addition to any other 
amount found to be due under any other fed-
eral criminal or civil statute. 

If we determine that it is necessary to con-
tract with a collection agency, refer the debt 
to government collection centers, the De-
partment of Treasury Offset Program, or to 
employ an attorney to assist in collection, 
you agree to pay all the expenses of collec-
tion. 

(f) All amounts paid will be applied first to 
expenses of collection if any, second to the 
reduction of any penalties which may have 
been assessed, then to reduction of accrued 
interest, and finally to reduction of the prin-
cipal balance. 

For reinsured policies 

24. Amounts Due Us 

(a) Interest will accrue at the rate of 1.25 
percent simple interest per calendar month, 
or any portion thereof, on any unpaid 
amount owed to us or on any unpaid admin-
istrative fees owed to FCIC. For the purpose 
of premium amounts owed to us or adminis-
trative fees owed to FCIC, interest will start 
to accrue on the first day of the month fol-
lowing the premium billing date specified in 
the Special Provisions. We will collect any 
unpaid amounts owed to us and any interest 
owed thereon and, prior to the termination 
date, we will collect any administrative fees 
and interest owed thereon to FCIC. After the 
termination date, FCIC will collect any un-
paid administrative fees and any interest 
owed thereon. 

(b) For the purpose of any other amounts 
due us, such as repayment of indemnities 
found not to have been earned, interest will 
start to accrue on the date that notice is 
issued to you for the collection of the un-
earned amount. Amounts found due under 
this paragraph will not be charged interest if 
payment is made within 30 days of issuance 
of the notice by us. The amount will be con-
sidered delinquent if not paid within 30 days 
of the date the notice is issued by us. 

(c) All amounts paid will be applied first to 
expenses of collection (see subsection (d) of 
this section) if any, second to the reduction 
of accrued interest, and then to the reduc-
tion of the principal balance. 

(d) If we determine that it is necessary to 
contract with a collection agency or to em-
ploy an attorney to assist in collection, you 
agree to pay all of the expenses of collection. 

(e) The portion of the amounts owed by 
you for a policy authorized under the Act 
that are owed to FCIC may be collected in 
part through administrative offset from pay-
ments you receive from United States gov-
ernment agencies in accordance with 31 

U.S.C. chapter 37. Such amounts include all 
administrative fees, and the share of the 
overpaid indemnities and premiums retained 
by FCIC plus any interest owed thereon. 

25. [Reserved] 

26. Interest Limitations 

We will pay simple interest computed on 
the net indemnity ultimately found to be 
due by us or by a final judgment of a court 
of competent jurisdiction, from and includ-
ing the 61st day after the date you sign, date, 
and submit to us the properly completed 
claim on our form. Interest will be paid only 
if the reason for our failure to timely pay is 
NOT due to your failure to provide informa-
tion or other material necessary for the com-
putation or payment of the indemnity. The 
interest rate will be that established by the 
Secretary of the Treasury under section 12 of 
the Contract Disputes Act of 1978 (41 U.S.C. 
611) and published in the FEDERAL REGISTER 
semiannually on or about January 1 and 
July 1 of each year, and may vary with each 
publication. 

27. Concealment, Misrepresentation or Fraud 

(a) If you have falsely or fraudulently con-
cealed the fact that you are ineligible to re-
ceive benefits under the Act or if you or any-
one assisting you has intentionally con-
cealed or misrepresented any material fact 
relating to this policy: 

(1) This policy will be voided; and 
(2) You may be subject to remedial sanc-

tions in accordance with 7 CFR part 400, sub-
part R. 

(b) Even though the policy is void, you 
may still be required to pay 20 percent of the 
premium due under the policy to offset costs 
incurred by us in the service of this policy. 
If previously paid, the balance of the pre-
mium will be returned. 

(c) Voidance of this policy will result in 
you having to reimburse all indemnities paid 
for the crop year in which the voidance was 
effective. 

(d) Voidance will be effective on the first 
day of the insurance period for the crop year 
in which the act occurred and will not affect 
the policy for subsequent crop years unless a 
violation of this section also occurred in 
such crop years. 

28. Transfer of Coverage and Right to 
Indemnity 

If you transfer any part of your share dur-
ing the crop year, you may transfer your 
coverage rights, if the transferee is eligible 
for crop insurance. We will not be liable for 
any more than the liability determined in 
accordance with your policy that existed be-
fore the transfer occurred. The transfer of 
coverage rights must be on our form and will 
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not be effective until approved by us in writ-
ing. Both you and the transferee are jointly 
and severally liable for the payment of the 
premium and administrative fees. The trans-
feree has all rights and responsibilities under 
this policy consistent with the transferee’s 
interest. 

29. Assignment of Indemnity 

You may assign to another party your 
right to an indemnity for the crop year. The 
assignment must be on our form and will not 
be effective until approved in writing by us. 
The assignee will have the right to submit 
all loss notices and forms as required by the 
policy. If you have suffered a loss from an in-
surable cause and fail to file a claim for in-
demnity within 60 days after the end of the 
insurance period, the assignee may submit 
the claim for indemnity not later than 15 
days after the 60-day period has expired. We 
will honor the terms of the assignment only 
if we can accurately determine the amount 
of the claim. However, no action will lie 
against us for failure to do so. 

30. Subrogation (Recovery of Loss From a 
Third Party) 

Since you may be able to recover all or a 
part of your loss from someone other than 
us, you must do all you can to preserve this 
right. If you receive any compensation for 
your loss, excluding private hail insurance 
payments and payments covered by section 
35, and the indemnity due under this policy 
plus the amount you receive from the person 
exceeds the amount of your actual loss, the 
indemnity will be reduced by the excess 
amount, or if the indemnity has already been 
paid, you will be required to repay the excess 
amount, not to exceed the amount of the in-
demnity. The total amount of the actual loss 
is the difference between the value of the in-
sured crop before and after the loss, based on 
your production records and the highest 
price election or amount of insurance avail-
able for the crop. If we pay you for your loss, 
your right to recovery will, at our option, 
belong to us. If we recover more than we paid 
you plus or expenses, the excess will be paid 
to you. 

31. Applicability of State and Local Statutes 

If the provisions of this policy conflict 
with statutes of the State or locality in 
which this policy is issued, the policy provi-
sions will prevail. State and local laws and 
regulations in conflict with federal statutes, 
this policy, and the applicable regulations do 
not apply to this policy. 

32. Descriptive Headings 

The descriptive headings of the various 
policy provisions are formulated for conven-
ience only and are not intended to affect the 

construction or meaning of any of the policy 
provisions. 

33. Notices 

(a) All notices required to be given by you 
must be in writing and received by your crop 
insurance agent within the designated time 
unless otherwise provided by the notice re-
quirement. Notices required to be given im-
mediately may be by telephone or in person 
and confirmed in writing. Time of the notice 
will be determined by the time of our receipt 
of the written notice. If the date by which 
you are required to submit a report or notice 
falls on Saturday, Sunday, or a Federal holi-
day, or if your agent’s office is, for any rea-
son, not open for business on the date you 
are required to submit such notice or report, 
such notice or report must be submitted on 
the next business day. 

(b) All notices and communications re-
quired to be sent by us to you will be mailed 
to the address contained in your records lo-
cated with your crop insurance agent. Notice 
sent to such address will be conclusively pre-
sumed to have been received by you. You 
should advise us immediately of any change 
of address. 

34. Unit Division 

(a) You may elect an enterprise unit or a 
whole farm unit if the Special Provisions 
allow such unit structure, subject to the fol-
lowing: 

(1) You must make such election on or be-
fore the earliest sales closing date for the in-
sured crops and report such unit structure to 
us in writing. Your unit selection will re-
main in effect from year to year unless you 
notify us in writing by the earliest sales 
closing date for the crop year for which you 
wish to change this election. These units 
may not be further divided except as speci-
fied herein; 

(2) For an enterprise unit: 
(i) You must report the acreage for each 

optional or basic unit on your acreage report 
that comprises the enterprise unit; 

(ii) These basic units or optional units that 
comprise the enterprise unit must each have 
insurable planted acreage of the same crop in 
the crop year insured; 

(iii) You must comply with all reporting 
requirements for the enterprise unit (While 
separate records of acreage and production 
for basic or optional units must be main-
tained, if you want to change your unit 
structure in subsequent crop years, it is not 
required to qualify for an enterprise unit); 

(iv) The qualifying basic units or optional 
units may not be combined into an enter-
prise unit on any basis other than as de-
scribed herein; 

(v) If you do not comply with the produc-
tion reporting provisions for the enterprise 
unit, your yield for the enterprise unit will 
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be determined in accordance with section 
3(e)(1); 

(vi) At any time we discover you do not 
qualify for an enterprise unit, we will assign 
the basic unit structure; and 

(vii) The discount contained in the actu-
arial documents will only apply to acreage in 
the enterprise unit that has been planted. 

(3) For a whole farm unit: 
(i) You must report on your acreage report 

the acreage for each optional or basic unit 
for each crop produced in the county that 
comprises the whole farm unit; 

(ii) Although you may insure all of your 
crops under a whole farm unit, you will be 
required to pay separate applicable adminis-
trative fees for each crop included in the 
whole farm unit; and 

(iii) At any time we discover you do not 
qualify for a whole farm unit, we will assign 
the basic unit structure. 

(b) Unless limited by the Crop Provisions 
or Special Provisions, a basic unit as defined 
in section 1 of the Basic Provisions may be 
divided into optional units if, for each op-
tional unit, you meet the following: 

(1) You must plant the crop in a manner 
that results in a clear and discernible break 
in the planting pattern at the boundaries of 
each optional unit; 

(2) All optional units you select for the 
crop year are identified on the acreage re-
port for that crop year (Units will be deter-
mined when the acreage is reported but may 
be adjusted or combined to reflect the actual 
unit structure when adjusting a loss. No fur-
ther unit division may be made after the 
acreage reporting date for any reason); 

(3) You have records, that are acceptable 
to us, for at least the previous crop year for 
all optional units that you will report in the 
current crop year (You may be required to 
produce the records for all optional units for 
the previous crop year); 

(4) You have records of marketed or stored 
production from each optional unit main-
tained in such a manner that permits us to 
verify the production from each optional 
unit, or the production from each optional 
unit is kept separate until loss adjustment is 
completed by us; and 

(c) Each optional unit must meet one or 
more of the following, unless otherwise spec-
ified in the Crop Provisions or allowed by 
written agreement: 

(1) Optional units may be established if 
each optional unit is located in a separate 
section. In the absence of sections, we may 
consider parcels of land legally identified by 
other methods of measure such as Spanish 
grants, as the equivalents of sections for 
unit purposes. In areas which have not been 
surveyed using sections, section equivalents 
or in areas where boundaries are not readily 
discernible, each optional unit must be lo-
cated in a separate FSA farm serial number; 

(2) In addition to, or instead of, estab-
lishing optional units by section, section 
equivalent or FSA farm serial number, op-
tional units may be based on irrigated and 
non-irrigated acreage. To qualify as separate 
irrigated and non-irrigated optional units, 
the non-irrigated acreage may not continue 
into the irrigated acreage in the same rows 
or planting pattern. The irrigated acreage 
may not extend beyond the point at which 
the irrigation system can deliver the quan-
tity of water needed to produce the yield on 
which the guarantee is based, except the cor-
ners of a field in which a center-pivot irriga-
tion system is used may be considered as ir-
rigated acreage if the corners of a field in 
which a center-pivot irrigation system is 
used do not qualify as a separate non-irri-
gated optional unit. In this case, production 
from both practices will be used to deter-
mine your approved yield; and 

(3) In addition to, or instead of, estab-
lishing optional units by section, section 
equivalent or FSA farm serial number, or ir-
rigated and non-irrigated acreage, separate 
optional units may be established for acre-
age of the insured crop grown and insured 
under an organic farming practice. Certified 
organic, transitional and buffer zone acre-
ages do not individually qualify as separate 
units. (See section 37 for additional provi-
sions regarding acreage insured under an or-
ganic farming practice). 

(d) Optional units are not available for 
crops insured under a Catastrophic Risk Pro-
tection Endorsement. 

(e) If you do not comply fully with the pro-
visions in this section, we will combine all 
optional units that are not in compliance 
with these provisions into the basic unit 
from which they were formed. We will com-
bine the optional units at any time we dis-
cover that you have failed to comply with 
these provisions. If failure to comply with 
these provisions is determined by us to be in-
advertent, and the optional units are com-
bined into a basic unit, that portion of the 
additional premium paid for the optional 
units that have been combined will be re-
funded to you for the units combined. 

35. Multiple Benefits 
(a) If you are eligible to receive an indem-

nity under anadditional coverage plan of in-
surance and are also eligible to receive bene-
fits for the same loss under any other USDA 
program, you may receive benefits under 
both programs, unless specifically limited by 
the crop insurance contract or by law. 

(b) The total amount received from all 
such sources may not exceed the amount of 
your actual loss. The total amount of the ac-
tual loss is the difference between the fair 
market value of the insured commodity be-
fore and after the loss, based on your produc-
tion records and the highest price election or 
amount of insurance available for the crop. 
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(c) FSA will determine and pay the addi-
tional amount due you for any applicable 
USDA program after first considering the 
amount of any crop insurance indemnity. 

36. Substitution of Yields. 
(a) When you have actual yields in 

your production history database that, 
due to an insurable cause of loss, are 
less than 60 percent of the applicable 
transitional yield (T-yield) you may 
elect, on an individual actual yield 
basis, to exclude and replace one or 
more of any such yields within each 
database. 

(b) Each election made in section 
36(a) must be made on or before the 
production reporting date for the in-
sured crop and each such election will 
remain in effect for succeeding years 
unless cancelled by the production re-
porting date for the succeeding crop 
year. If you cancel an election, the ac-
tual yield will be used in the database. 
For example, if you elected to sub-
stitute yields in your database for the 
1998 and 2000 crop year, for any subse-
quent crop year, you can elect to can-
cel the substitution for either or both 
years. 

(c) Each excluded actual yield will be 
replaced with a yield equal to 60 per-
cent of the applicable T-yield for the 
crop year in which the yield is being 
replaced (For example, if you elect to 
exclude a 2001 crop year actual yield, 
the T-yield in effect for the 2001 crop 
year in the county will be used. If you 
also elect to exclude a 2002 crop year 
actual yield, the T-yield in effect for 
the 2002 crop year in the county will be 
used). The replacement yields will be 
used in the same manner as actual 
yields for the purpose of calculating 
the approved yield. 

(d) Once you have elected to exclude 
an actual yield from the database, the 
replacement yield will remain in effect 
until such time as that crop year is no 
longer included in the database unless 
this election is cancelled in accordance 
with section 36(b). 

(e) Although your approved yield will 
be used to determine your amount of 
premium owed, the premium rate will 
be increased to cover the additional 
risk associated with the substitution of 
higher yields. 

37. Organic Farming Practices. 
(a) In accordance with section 8(b)(2), 

insurance will not be provided for any 

crop grown using an organic farming 
practice, unless the information needed 
to determine a premium rate for an or-
ganic farming practice is specified on 
the actuarial table, or insurance is al-
lowed by a written agreement. 

(b) If insurance is provided for an or-
ganic farming practice as specified in 
section 37(a), only the following acre-
age will be insured under such practice: 

(1) Certified organic acreage; 
(2) Transitional acreage being con-

verted to certified organic acreage in 
accordance with an organic plan; and 

(3) Buffer zone acreage. 
(c) On the date you report your acre-

age, you must have: 
(1) For certified organic acreage, a 

written certification in effect from a 
certifying agent indicating the name of 
the entity certified, effective date of 
certification, certificate number, types 
of commodities certified, and name and 
address of the certifying agent (A cer-
tificate issued to a tenant may be used 
to qualify a landlord or other similar 
arrangement); 

(2) For transitional acreage, a certifi-
cate as described in section 37(c)(1), or 
written documentation from a certi-
fying agent indicating an organic plan 
is in effect for the acreage; and 

(3) Records from the certifying agent 
showing the specific location of each 
field of certified organic, transitional, 
buffer zone, and acreage not main-
tained under organic management. 

(d) If you claim a loss on any acreage 
insured under an organic farming prac-
tice, you must provide us with copies 
of the records required in section 37(c). 

(e) If any acreage qualifies as cer-
tified organic or transitional acreage 
on the date you report such acreage, 
and such certification is subsequently 
revoked by the certifying agent, or the 
certifying agent no longer considers 
the acreage as transitional acreage for 
the remainder of the crop year, that 
acreage will remain insured under the 
reported practice for which it qualified 
at the time the acreage was reported. 
Any loss due to failure to comply with 
organic standards will be considered an 
uninsured cause of loss. 

(f) Contamination by application or 
drift of prohibited substances onto land 
on which crops are grown using organic 
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farming practices will not be an in-
sured peril on any certified organic, 
transitional or buffer zone acreage. 

(g) In addition to the provisions con-
tained in section 17(f), prevented plant-
ing coverage will not be provided for 
any acreage based on an organic farm-
ing practice in excess of the number of 
acres that will be grown under an or-
ganic farming practice and shown as 
such in the records required in section 
37(c). 

(h) In lieu of the provisions contained 
in section 17(f)(1) that specify pre-
vented planting acreage within a field 
that contains planted acreage will be 
considered to be acreage of the same 
practice that is planted in the field, 
prevented planting acreage will be con-
sidered as organic practice acreage if it 
is identified as certified organic, tran-
sitional, or buffer zone acreage in the 
organic plan. 

[56 FR 1351, Jan. 14, 1991, as amended at 58 
FR 58262, 58263, Nov. 1, 1993; 59 FR 42751, Aug. 
19, 1994; 62 FR 65154, Dec. 10, 1997; 63 FR 40634, 
July 30, 1998; 63 FR 66712, Dec. 3, 1998; 64 FR 
40742, July 28, 1999; 65 FR 40485, June 30, 2000; 
68 FR 37723, June 25, 2003; 68 FR 43457, July 
23, 2003; 69 FR 48738, Aug. 10, 2004; 69 FR 74405, 
Dec. 14, 2004] 

§ 457.9 Appropriation contingency. 

Notwithstanding the cancellation 
date stated in the policy, if there are 
insufficient funds appropriated by the 
Congress to deliver the crop insurance 
program, the policy will automatically 
terminate without liability. 

[59 FR 45972, Sept. 6, 1994] 

§ 457.10–457.100 [Reserved] 

§ 457.101 Small grains crop insurance. 

The small grains crop insurance pro-
visions for the 2004 and succeeding crop 
years are as follows: 

UNITED STATES DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

Small Grains Crop Provisions 

If a conflict exists among the policy provi-
sions, the order of priority is as follows: (1) 
The Catastrophic Risk Protection Endorse-
ment, if applicable; (2) the Special Provi-
sions; (3) these Crop Provisions; and (4) the 
Basic Provisions with (1) controlling (2), etc. 

1. Definitions 

Adequate stand—A population of live plants 
per unit of acreage which will produce at 
least the yield used to establish your produc-
tion guarantee. 

Harvest—Combining or threshing the in-
sured crop for grain or cutting for hay or si-
lage on any acreage. A crop which is swathed 
prior to combining is not considered har-
vested. 

Initially planted—The first occurrence of 
planting the insured crop on insurable acre-
age for the crop year. 

Khorasan. The common name for a variety 
of wheat (Triticum turanicum) that is mar-
keted under trademarks such as Kamut. 
Khorasan is considered to be spring wheat 
for the purposes of this policy. 

Latest final planting date— 
(1) The final planting date for spring-plant-

ed acreage in all counties for which the Spe-
cial Provisions designate a final planting 
date for spring-planted acreage only; 

(2) The final planting date for fall-planted 
acreage in all counties for which the Special 
Provisions designate a final planting date for 
fall-planted acreage only; or 

(3) The final planting date for spring-plant-
ed acreage in all counties for which the Spe-
cial Provisions designate final planting dates 
for both spring-planted and fall-planted acre-
age. 

Local market price. The cash grain price per 
bushel for the applicable quality level indi-
cated below and offered by buyers in the area 
in which you normally market the insured 
crop. The local market price will reflect the 
maximum limits of quality deficiencies al-
lowable for the applicable quality level indi-
cated below. Factors not associated with the 
specified quality levels, including but not 
limited to protein, oil or moisture content, 
or milling quality will not be considered. 

(1) U.S. No. 2 for Wheat (subclass hard 
amber durum for durum wheat and subclass 
northern spring for hard red spring wheat), 
except Khorasan; barley (including hull-less 
barley); oats (including hull-less oats); rye; 
and flax. 

(2) The quality factor levels required for 
durum wheat to grade U.S. No. 2 for 
Khorasan. 

(3) No. 2 grade buckwheat determined in 
accordance with the applicable state grading 
standards. 

Nurse crop (companion crop)—A crop plant-
ed into the same acreage as another crop, 
that is intended to be harvested separately, 
and which is planted to improve growing 
conditions for the crop with which it is 
grown. 

Planted acreage—In addition to the defini-
tion contained in the Basic Provisions, ex-
cept for flax, land on which seed is initially 
spread onto the soil surface by any method 
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